ISR ENE N NN NI

BARBARA T. SCOTT, CLERK
CHARLOTTE COUNTY
OR BOOK 22399 PRGE 9251

O ed Mosher RECORDED @2/18/2004 @8:24127 AM
Centex Homes FILE NUMBER 1152563

5801 Pelicen Bay Bivd. #600 RECORDINE FEES 672,00
Naples, FL 34108

This Instrument Prepared by:
Mark F. Grant, Esq.
Ruden, McClosky, Smith,
Schuster & Russell, P.A.
200 East Broward Boulevard
Suite 1500
Fort Lauderdale, FL 33301
(954) 5272404

SPACE ABOVE THIS LINE FOR PROCESSING DATA

" DECLARATION OF CONDOMINIUM
OF
TARPON HARBOR AT MYAKKA POINTE, A CONDOMINIUM

CENTEX HOMES, a Nevada general partnership (“Developer’™), as owner in fee simple of
the “Land” (as hereinafter defined), whose principal office is located at 5801 Pelican Bay Boulevard,
Suite 600, Naples, Florida 34108, hereby makes this Declaration of Condominium of Tarpon Harbor
at Myakka Pointe, a Condominium (“Declaration”) to be recorded amongst the Public Records of
Charlotte County, Florida (“County™), where the Land is located, and states and declares:

1. SUBMISSION STATEMENT

Developer is the owner of record of the “Condominium Property” (as hereinafiter defined) and
does hereby submit “Phase A” (as hereinafter defined) to condominium ownership pursuant to the
Condominium Act, Chapter 718, Florida Statutes, as amended through the date of recording this
Declaration amongst the Public Records of the County (“Act”).

2. NAME

The name by which the condominium created hereby (“Condominium”) and the
Condominium Property are to be identified is:

TARPON HARBOR AT MYAKKA POINTE, A CONDOMINIUM
3. PHASE CONDOMINIUM - LAND

The land which will have become part of the Condominium Property when, as and if all of
the “Phases” (as hereinafter defined) are added to the Condominium Property is described in Exhibit
A (“Land”) attached hereto and made a part hereof, as described in the Supplemental Declaration of
Covenants, Conditions and Restrictions for Riverwood/Tarpon Harbor at Myakka Pointe recorded in
Official Records Book33 77, Page ©Z %5, of the Public Records of the County (“Supplemental
Declaration”). The legal description of the portion of the Land (“Initial Phase Land™) constituting
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“Phase A” of the Condominium Property is set forth on Exhibit B-A attached hereto and made a part
hereof. The legal descriptions of the portions of the Land constituting each “Subsequent Phase”
(Phases B through I) (as hereinafter defined) of the Condominium Property are set forth on Exhibits
B-B through B-], attached hereto and made a part hereof.

4. DEFINITIONS

The terms contained in this Declaration shall have the meanings given in the Act and, for
clarification, the following terms have the following meanings:

4.1.  “Act” means the Condominium Act, Chapter 718, Florida Statutes, as amended
through the date of recording this Declaration amongst the Public Records of the County.

4.2. “Articles” means the Articles of Incorporation of the Association, attached as Exhibit
C and incorporated herein by reference.

4.3. “Association” means Tarpon Harbor at Myakka Pointe Condominium Association,
Inc., a Florida corporation not for profit, responsible for operating the Condominium or any other
Condominiums which may be created in Tarpon Harbor. The Association is a “Neighborhood
Association” (as defined in the Community Documents).

44, “Board” means Board of Directors of the Association.

4.5. “Bylaws” means the Bylaws of the Association, attached hereto as Exhibit D and
incorporated herein by reference.

4.6. “CDD” or “District” means the Community Development District known as
Riverwood Community Development District, which has the power to impose taxes or assessments,
or both taxes and assessments, on this property through a special taxing district. These taxes and
assessments pay the construction, operation, and maintenance costs of certain public facilities of the
district and are set annually by the governing board of the district. These taxes and assessments are
in addition to county and all other taxes and assessments provided for by law.

4.7. “Common Elements” means:
4.7.1. The Condominium Property, other than the Home;

4.7.2. Easements through the Home, as applicable, for conduit ducts, plumbing,
wiring and other facilities for furnishing of utility services to Home and the Common Elements;

4.7.3. An easement of support in every portion of a Home which contributes to the
support of a “Building” (as hereinafter defined) submitted to condominium ownership;
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-4.7.4. Property and installations required for the furnishing of utility services and
other services for more than one Home, the Common Elements, or a Home other than the Home
containing the installation; and

4.7.5. Such portion or portions of the Land, when, as and if same are submitted to
condominium ownership.

4.8. “Common Surplus” means the excess of receipts of the Association collected on
behalf of Tarpon Harbor at Myakka Pointe Condominium(s) (including, but not limited to,
assessments, rents, profits and revenues, on account of the Common Elements) over the
Neighborhood Common Expenses.

4.9. “Community Association” means Riverwood Community Association, Inc., a Florida
corporation not for profit, organized to administer the Community Declaration and having among its
members all Owners of Private Property (as such terms are defined in the Community Declaration)
which is subject to assessment by the Community Association, including the Home Owners.

4.10. “Community Declaration” means the Declaration of Covenants, Conditions and
Restrictions for Riverwood recorded in Official Records Book 1227, Page 1371, of the Public
Records of the County, and all amendments and supplements thereto, whereby portions of the real
property at Riverwood are set aside from time to time by Declarant in accordance with the plan for
development set forth therein and whereby the “Common Expenses” (as defined therein) of the land
areas designated therein as “Common Areas” are made specifically applicable to Home Owners to be
collected by the Community Association. The Community Declaration authorizes Common,
Neighborhood, Special and Benefit Assessments (all as defined therein) to be levied against the
Home Owners. The Supplemental Declaration is the document which designates Tarpon Harbor at
Myakka Pointe as a “Neighborhood” under the provisiens of the Community Declaration.

4.11. “Community Documents” means the Community Declaration, the Supplemental
Declaration, the Articles of Incorporation and Bylaws of the Community Association, any rules and
regulations promulgated by the Community Association and all of the instruments and documents
referred to therein and executed in connection therewith, and any amendments to any of the
documents thereto. : ’

4.12. “Condominium” means that portion of the Land in Tarpon Harbor described in
Exhibit A attached hereto and the improvements thereon being submitted to condominium ownership
pursuant to this Declaration as the same may be amended from time to time.

4.13. “Condominium Property” means the real property submitted to condominium
ownership as part of the Condominjum and all improvements thereon, including, but not limited to,
the Home and the Common Elements. The easements described and set forth in this Declaration are
intended to comply with Section 718.104(4)(m) of the Act. Notwithstanding anything contained
herein to the contrary, however, the term “Condominium Property” shall not include any
telecommunications lines and equipment owned by a utility and/or telecommunication firm(s) and/or
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other legal entity(ies) which have contracted with or have imposed other legal requirements upon
Developer, Declarant, the Community Association and/or the Association to provide a utility or
telecommunications service and/or ‘equipment nor shall Condominium Property include
telecommunications equipment, if any, owned by Developer or Declarant, the title to which is hereby
specifically reserved unto Developer or Declarant, as the case may be, their respective successors
and/or assigns. No portion of the land within any Subsequent Phase shall be included in the term
“Condominium Property” until and unless such Subsequent Phase is submitted to condominium
ownership by amendment to this Declaration.

4.14. “County” means Charlotte County, Florida.

4.15. “Declarant” means the Developer in its capacity as successor to the initial declarant
under the Community Declaration, and all of such entities’ successots and assigns. Developer
became the successor to such initial declarant pursuant to that certain Special Warranty Deed dated
December 1, 1998, and recorded on December 7, 1998, in O.R. Book 1662, Page 1577, Public
Records of Charlotte County, Florida, and all rights of Declarant have been assigned to Developer
pursuant to that certain Assignment of Declarant’s Rights dated December 1, 1998, and recorded on
December 7, 1998, in O.R. Book 1662, Page 1610, Public Records of Charlotte County, Florida.

4.16. “Declaration” means this document and any and all amendments or supplements
hereto.

4.17. “Developer” means Centex Homes, a Nevada general partnership, its grantees,
corporate successors and assigns. -Developer shall have the right to assign any and all of the rights
and privileges reserved for Developer under this Declaration and the other Neighborhood
Documents. A Home Owner shall not, solely by the purchase of a Home, be deemed a suceessor or
assign of Developer or of the rights of Developer under the Neighborhood Documents unless such
Home Owner is specifically so designated as a successor or assign of such rights in the instrument of
conveyance or any other instrument executed by Developer.

4.18. “Home” means “Unit” as described in the Act and is that portion of the Condominium
Property within the Condominium which is subject to exclusive ownership.

4.19. “Home Owner” means “Unit Owner,” as defined in the Act, and is the owner of a
Home.

4.20. “Institutional Mortgagee” means any lending institution having a mortgage lien upon
a Home, including, but not limited to, any of the following institutions or entities: (i) a federal or
state savings and loan association or bank doing business in the State of Florida or a life insurance
company doing business in Florida which is approved by the Commissioner of Insurance of'the State -
of Florida, or bank or real estate investment trust, or a mortgage banking company licensed to do
business in the State of Florida, or any subsidiary thereof licensed or qualified to make mortgage
loans in the State of Florida or a national banking association chartered under the laws of the United
States of America; or (i) any and all investing or lending institutions (“Lender””) which have loaned
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money to Developer in order to enable Developer to acquire, or construct improvements upon, any
portion of Tarpon Harbor and which holds a first mortgage upon such portion of Tarpon Harbor as
security for such loan; or (iii) any pension or profit sharing funds qualified under the Internal
Revenue Code; or (iv) the Veterans Administration or the Federal Housing Administration or the

_ Department of Urban Development or other lenders generally recognized in the community as

institutional lenders; or (v) such other Lenders as the Board shall hereafter designate as such in
writing which have acquired a mortgage upon a Home; or (vi) any “Secondary Mortgage Market
Institution”, including Federal National Mortgage Association or the Federal Home Loan Mortgage
Corporation, and such other Secondary Mortgage Market Institution as the Board shall hereafter
designate as such in writing which has acquired a mortgage upon a Home; or (vii) Declarant, its
successors and assigns; or (viii) Developer, its successors and assigns.

4.21. “Interest” means the maximum nonusurious interest rate allowed by law on the
subject debt or obligation and, if no such rate is designated by law, then eighteen percent (18%) per
annuimn.

4.22. “Legal Fees” means: (i) reasonable fees for attorney and paralegal services incurred
in negotiation and preparation for litigation, whether or not an action is actually begun, through and
including all trial and appellate levels and post-judgment proceedings; and (ii) court costs through
and including all trial and appellate levels and post-judgment proceedings.

4.23. “Limited Common Element” means those Comamon Elements which are reserved for
the use of certain Homes to the exclusion of other Homes as more particularly described in
Paragraphs 5.3 and 6.2 hereof.

4.24. “Listed Mortgagee” means the holder, insurer, or guarantor of a mortgage
encumbering a Home of which the Association has been notified pursuant to Paragraph 30.4 herein.

4.25. “Neighborhood Assessments” means the assessments for which all Home Owners are
obligated to the Association and include:

4.25.1. “Annual Assessment”, which includes, but is not limited to, each Home
Owner’s annual share of funds required for the payment of Neighborhood Common Expenses as
determined in accordance with this Declaration; and

4.25.2. “Special Assessments” which include any Neighborhood Assessments levied
by the Board in addition to the Annual Assessment and are more particularly described in Paragraph
21.3 herein.

4.26. “Neighborhood Common Expenses” means common expenses for which the Home
Owmers are liable to the Association as defined in the Act and as described in the Neighborhood
Documents (as opposed to Common Expenses which are incurred by the Community Association
pursuant to the Community Documents) and include:
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4.26.1. The expenses for the operation, maintenance, repair or replacement of the
Common Elements, costs of carrying out the powers and duties of the Association, cost of fire and
extended coverage insurance; and ’

4.26.2. Any other expenses designated, not incomsistent with the Act, as
Neighborhood Common Expenses from time to time by the Board.

4.27. “Neighborhood Documents” means in the aggregate this Declaration, the Articles,
Bylaws, any rules and regulations promulgated by the Association and all of the instruments and
documents referred to therein and executed in connection with this Condominium and all
amendments to the foregoing. '

4.28. “Phase” or “Phases” means that portion of the Land and improvements thereon, as

. contemplated by Section 718.403 of the Act, which may become part of the Condominium Property

by recording this Declaration or an amendment hereto.
4.29. “Public Records” means the Public Records of the County.

4.30. “Riverwood” means the name given to the planned community being developed by
Declarant in the County in accordance with the Community Declaration.

4.31. “Subsequent Phases” means those portions of the Land and improvements thereon,
other than the Initial Phase, which Developer may, but shall not be obligated to, submit to the
Condominium Property, in whole or in part, and shall consist of Phases B through I, inclusive.

4.32. “Tarpon Harbor at Myakka Pointe” means the name given to the planned residential

' development which is currently being developed by Developer, and which is planned to contain

thirty-six (36) Homes in nine (9) residential phases, each of which is to contain a two (2)-story
residential building with four (4) Homes each; and two (2) non-residential phases known as
Common Tract 1 and Common Tract 2, which consist of the roadways, certain drives and other
Common Elements.

4.33. “Tarpon Harbor at Myakka Pointe Condominium” means a condominium created

within Tarpon Harbor at Myakka Pointe,

5. DESCRIPTION OF IMPROVEMENTS - INITIAL PHASE-
5.1. - Description of Improvements-Initial Phase.

The portion of the Land and improvements (collectively “Initial Phase™) being subrnitted to
condominium ownership pursuant to this Declaration are described on the “Initial Phase Survey” (as
hereinafter defined). The improvements in the Initial Phase include one (1) two (2)-story residential building
(“Building”) which contains four (4) Homes, each of which is designated as described in Article 5.2.2; certain
road, landscaping and parking areas; and easements rights in certain property within the Condominium.
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5.2.  Initial Phase Survey.

5.2.1 Annexed hereto as Exhibit B-A and made a part hereof is the Survey, Plot
Plan and Graphic Description of Improvements for the Initial Phase which includes a survey of the
land in the Initial Phase, graphic description of the improvements in which the Home and the
Common Elements are located and plot plan thereof (all of which are herein collectively referred to
as the “Initial Phase Survey”). The Initial Phase Survey shows and identifies thereon the Common
Elements and every Home, their relative location and approximate dimensions. There is attached to
the Initial Phase Survey and made a part of this Declaration a certificate of a surveyor prepared,
signed and conforming with the requirements of Sectiont 718.104(4)(e) of the Act.

5.2.2. Description and Identification of Homes. The Homes in Phase A shall be
identified by a letter (representing the Phase) and a three digit number (e.g. A-101) and is so referred
to herein and in the Exhibits hereto. No Home bears the same designation as any other Home in the
Condominium.

5.3 Limited Common Elements.

5.3.1 Lanais. Each area shown as a “Lanai” on a Phase Survey shall be a part of the
Home to which it is adjacent, which Lanai shall be maintained by the Home Owner as well as any

. sliding doors or screens adjacent to or part of the Lanais. In the event a repair related to the

construction of the Lanai is required, the Association shall be responsible for such repair. If the
Home Owner of the Home installs a covering on the surface of the Lanai, such as but not limited to
tile, then the covering shall remain the personal property of such Home Owner and the Association
shall not be responsible for any damage to such personal property in connection with any repair to
the Lanai. Notwithstanding anything herein to the contrary, the Association shall be responsible for
any painting of the exterior walls of the Lanais.

5.3.2 Entrance Areas. Each area shown on a Phase Survey as Entrance Area shall
be a Limited Common Element reserved for the exclusive use of the Home Owner(s) of the Home(s)
adjacent thereto, which Entrance Areas shall be maintained by the Association.

5.3.3 A/C Land. The A/C Land in each Phase upon which is situated all air
conditioning equipment located outside a Home, including the compressors located adjacent to the
Building in which the Home is located and the coolant lines between such compressors and the
Home, shall be a Limited Common Element for the exclusive use of the Home served thereby. The
air conditioning equipment itself shall be owned, maintained, repaired and replaced by each Home
Owner whose Home is served thereby.

5.3.4 Drives. Each area shown on a Phase Survey as “Drives (L.C.E.)” which is
limited to the amount of space required to park a vehicle shall be a Limited Common Element
reserved for the exclusive use of the Home Owner of the Home adjacent thereto, which Home shall
be maintained by the Association. _
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6. DESCRIPTION OF IMPROVEMENTS IN SUBSEQUENT PHASES

6.1.  Subsequent Phases.

6.1.1. Condominium Property. Developer is developing the Condominium Property
as a phase condominium as provided for by Section 718.403 of the Act. In addition to the portion of
the Land and improvements described on the Initial Phase Survey being submitted to condominium
ownership pursuant to this Declaration, Developer contemplates that ail or a portion of the
Subsequent Phases may, by amendment or amendments hereto, be added to the Condominium
Property as an additional Phase or additional Phases. If, as and when Subsequent Phases are added,
the Condominium Property shall be enlarged and expanded so as to encompass and include the real
property, the improvements thercon, and the easements and rights appurtenant thereto which are
submitted to condominium ownership as parts of such Subsequent Phase or Phases, and each
Subsequent Phase added to the Condominium Property will utilize the Surfacewater Management
System (as hereinafter defined) permitted by the South Florida Water Management District.

6.1.2. Subsequent Phase Surveys. Annexed hereto as Exhibits B-B through B-],
inclusive are the surveys, plot plans and graphic descriptions of improvements for Phases B through I
(“Phase B Survey,” “Phase C Survey,” “Phase D Survey,” etc.). Notwithstanding any indications to
the contrary herein contained, Developer may make nonmaterial changes in the description(s) of any
Subsequent Phase more particularly described on the Phase B Survey, Phase C Survey, Phase D
Survey, etc. (collectively, the “Subsequent Phase Surveys™).

6.1.3. Minimums and Maximums. While at the time of recordation of this
Declaration Developer plans to include the number of Homes in each Subsequent Phase as set forth
in the following chart, the Act requires that the Declaration also set forth the minimum and
maXimum number of Homes which Developer reserves the right to add in each Subsequent Phase,
which information is set forth in the following chart:

PHASES NUMBER OF RESIDENTIAL BUILDINGS NUMBER OF HOMES
Minimum _Plarmed  Maximum
B-1 8 4 4 5

While Developer plans that the general size for each Home which is a downstairs unit will be
approximately one thousand six hundred thirty two (1,632) air conditioned square feet (excluding the
lanai and garage), and the general size for each Home which is an upstairs unit will be approximately
two thousand forty (2,040) air conditioned square feet (excluding the lanai and garage), Developer
reserves the right to include in the Condominium Homes for downstairs units ranging in size from a
minimum of one thousand three hundred five (1,350) air conditioned square feet (excluding the lanai
and garage), to 2 maximum of one thousand nine hundred fifty-eight (1,958) air conditioned square
feet (excluding the lanai and garage); and for upstairs units ranging in size from a minimum of one
thousand six hundred thirty two (1,632) air conditioned square feet (excluding the lanai and garage),
to 2 maximum of two thousand four hundred forty eight (2,448) air conditioned square feet
(excluding the lanai and garage). Square footage as used in this Paragtaph was calculated from the
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centex of the cdmmon wall to the outside of the exterior wall. However, please note that the common
and exterior walls are portions of the Common Elements of the Condominium, rather than the Home
itself.

6.1.4. Description and Identification of Homes. Each Home in any Subsequent
Phase, if any such Subsequent Phase is submitted to the Condommlum Property pursuant to a
“Subsequent Phase Amendment” (as hereinafter defined), shall be identified by a letter (representing
the Phase) and a three digit number (e.g., B-101 in Phase B). No Home in any Subsequent Phase
which is added to the Condominium Property shall bear the same identifying number as any other
Home in the Condominium.

6.2. Limited Common Elements.

6.2.1. Lanais. Each areashown as a “Lanai” on Subsequent Phase Surveys shall be a
part of the Home to which it is adjacent, which Lanai shall be maintained by the Home Owner as
well as any sliding doors or screens adjacent to or part of the Lanais. In the event a repair related to
the construction of the Lanai is required, the Association shall be responsible for such repair. If the
Home Owner of the Home installs.a covering on the surface of the Lanai, such as but not limited to
tile, then the covering shall remain the personal property of such Home Owner and the Association
shall not be responsible for any damage to such personal property in connection with any repair to
the Lanai. Notwithstanding anything herein to the contrary, the Association shall be responsible for
any painting of the exterior walls of the Lanais.

6.2.2. Entrance Areas. Each area shown on the Subsequent Phase Surveys as
Entrance Area shall be a Limited Common Element reserved for the exclusive use of the Home
Ovmer(s) of the Home(s) adjacent thereto, which Entrance Areas shall be maintained by the
Association,

6.2.3. A/C Land. The A/C Land in each Phase upon which is situated all air
conditioning equipment Jocated outside a Home, including the compressors located adjacent to the
Building in which the Home is located and the coolant lines between such compressors and the
Home, shall be a Limited Common Element for the exclusive use of the Home served thereby. The
air conditioning equipment itself shall be owned, maintained, repaired and replaced by each Home
Owner whose Home is served thereby.

6.2.3. Drives. Each area shown on the Subsequent Phase Surveys as ‘“Drives
(L.C.E.)” which is limited to the amount of space required to park a vehicle shall be a Limited
Common Element reserved for the exclusive use of the Home Owner of the Home adjacent thereto,
which Driveway shall be maintained by the Association.

6.3.  Changes in Subsequent Phases.

Notwithstanding any indications to the contrary herein contamed, descriptions relating
to Phases or Exhibits referred to in this Article 6 or Articles 5 or 7 heréof, including, but not limited
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to, legal, graphic, numerical, narrative and the like, are approximations. To the fullest extent
permitted by law, Developer reserves the right to change such descriptions as to a Phase by recording
an amendment hereto until such time as Developer conveys a Home in such Phase to a Home Owner.
Such an amendment shall not require the execution thereof by the Association, Institutional
Mortgagees or any other person, persons or entity unless: (i) Developer changes the proportion by
which a Home Owner, other than Developer, shares the Neighborhood Common Expenses and the

- Common Surplus or owns the Common Elements, in which event such Home Owner whose share of

Common Elements, Neighborhood Common Expenses and Common Surplus is being so changed
and the Institutional Mortgagees of record holding mortgages on the affected Home must consent in
writing thereto; or (ii) such change materially and adversely affects a Home Owner as determined by
Developer in the reasonable discretion of Developer, in which event such Home Owner and the
Institutional Mortgagee of record holding the mortgage on the affected Home must consent thereto in
writing or such amendment must be adopted in accordance with Article 28 hereof.

6.4. Addition of Subsequent Phases - No .Prescn'bed Order.

Notwithstanding the alphabetical sequence of the Subsequent Phases or any inference
that can be drawn therefrom or from any other provision of the Neighborhood Documents, Developer
reserves the right to submit Subsequent Phases to the Condominium Property in any sequence,
provided, however, that there shall be submitted as a portion of the Common Elements, if necessary,
an easement providing means of ingress and egress from and to any Subsequent Phase which is
submitted to the Condominium Property to and from public ways, including dedicated streets.

7. PHASE DEVELOPMENT
7.1.  Impact of Subsequent Phases on Initial Phase.

7.1.1. Common Elements of Initial Phase. The Common Elements as shown on the
Initial Phase Survey and included in the Initial Phase will be owned by all Home Owners in ail
Phases submitted to the condominium form of ownership as a portion of the Condominium Property
pursuant to this Declaration and amendments hereto, if any.

7.1.2. Subsequent Phase Not Added. If any Subsequent Phase does not become part
of the Condominium Property, no portion of such Subsequent Phase (including, but not limited to,
the portion which would have constituted the Common Elements) shall become a part of the
Condominium Property.

7.1.3. Common Elements of Subsequent Phases. If any Subsequent Phase is added
to and does become a part of the Condominium Property, then all of the Common Elements
constituting a portion of such Subsequent Phase shall become a part of the Common Elements ofthe
Condominium Property, with such Common Elements being owned in undivided shares by all Home
Owners in all Phases then and thereafter constituting a portion of the Condominium.
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7.1.4. Share of Ownership Upon Submission of Only Initial Phase. If only the Initial
Phase is submitted to the Condominium Property pursuant to this Declaration, there will be four (4)
Homes in the Condominium, each having as an appurtenance thereto one (1) vote in the Association
and an equal undivided share of ownership in the Common Elements.

7.1.5. Share of Ownership Upon Submission of -Subsequent Phases. If any
Subsequent Phase, in addition to the Initial Phase, is submitted to the Condominium Property, then
each Home in all Phases submitted to the Condominium Property shall have as appurtenances thereto
one (1) vote in the Association and an equal undivided share of ownership in the Common Elements.
If all Subsequent Phases are submitted, as planned, to condominium ownership as a portion of
Condominium Property pursuant to an amendment or amendments to this Declaration, the total
number of Homes shall be thirty-six (36). The number of Homes planned to be included in each
Subsequent Phase if, as and when added to the Condominium, is set forth in Article 6 hereof.

7.2. Withdrawal Notice.

Developer, in its absolute discretion, reserves the right to add or not to add any or all
of the Subsequent Phases as part of the Condominium Property. Hence, notwithstanding anything
contained in this Declaration to the contrary, no portion of any Subsequent Phase shall be affected or
encumbered by this Declaration unless and until such Subsequent Phases are added to the
Condominium Property by amendment to this Declaration recorded amongst the Public Records.
Notwithstanding the fact that the foregoing portion of this Paragraph 7.2 is self-operative, if
Developer determines not to add any or all Subsequent Phases to the Condominium Property,
Developer may, in addition to any action otherwise required by the Act, record amongst the Public
Records a notice (“Withdrawal Notice™) to the effect that such Subsequent Phase or Subsequent
Phases shall not be added to the Condominium Property. Further, should Developer record amongst
the Public Records a Withdrawal Notice with respect to one (1) or more, but not all, of the
Subsequent Phases, Developer shall retain the right to record additional Withdrawal Notices with
respect to any or all of the Subsequent Phases, which were not submitted to the Condominium
Property and are not covered by any prior Withdrawal Notice. Notwithstanding anything contained
herein to the contrary, in the event Developer records amongst the Public Records one (1) or more
Withdrawal Notices, then Developer shall have all rights permissible by law with respect to
ownership of the Subsequent Phases covered by any and all such Withdrawal Notices, including, but
not limited to, the right to develop such Subsequent Phase and/or Subsequent Phases as one (1) or
more separate condominiums.

8. UNDIVIDED SHARES IN COMMON ELEMENTS
8.1. = Appurtenance.
8.1.1. Ownership of the Common Elements and Membership in the Association.

Each Home shall have as an appurtenance thereto one (1) vote in the Association and an equal
undivided share of ownership in the Common Elements. As each Subsequent Phase is added to the
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Condominium, each Home’s percentage interest in the Common Elements will decrease based upon
the number of Homes in the Subsequent Phase being added to the denominator.

8.1.2. Rightto Use Common Elements Each Home shall have as an appurtenance
thereto the right to use all of the Common Elements and Condominium Property of this
Condominium in accordance with the Neighborhood Documents and subject to any limitations set
forth in such Neighborhood Documents.

8.2.  Share of Neighborhood Common Expenses and Common Surplus.

The Neighborhood Common Expenses shall be shared and the Common Surplus shall
be owned in proportion to each Home Owner’s share of ownership of the Common Elements.

9. VOTING INTERESTS
9.1.  Voting Interest.

The Home Owner or Home Owners, collectively, of the fee simple title of record for
each Home shail have the right to one (1) vote per Home (“Voting Interest”) in the Association as to
matters on which a vote by Home Owners is taken as provided under the Neighborhood Documents
and the Act, regardless of the number of Phases which have been added to the Condominium
Property or the number of condominiums which have been created within Tarpon Harbor, as to the
matters on which a vote by the Home Owners is taken as provided in the Neighborhood Documents
and the Act.

9.2. Voting By Corporation or Multiple Home Owners.

The Voting Interest of the Home Owners of any Home owned by more than one (1)
person, a corporation or other entity, or by one (1) person and a corporation and/or other entity, or by
any combination. of the aforesaid, shall be cast by the person (“Voting Member”) named in a
“Voting Certificate” signed by all of the Home Owners of such Home or, if appropriate, by properly
designated officers, principals or partners of the respective legal entity which owns the Home and
filed with the Secretary of the Association. If a Voting Certificate is not on file, the Voting Interest
associated with a Home where the designation of a Voting Member is required shall not be
considered in determining the requirement for a quorum or for any other purpose.

9.3.  Ownership by Husband and Wife.

Notwithstanding the provisions of Paragraph 9.2 above, whenever any Home is
owned solely by a husband and wife they may, but shall not be required to, designate a Voting
Member. In the event a Voting Certificate designating a Voting Member is not filed by the husband
and wife, the following provisions shall govern their right to vote:
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) Where both husband and wife are present at a meeting, each shall be regarded
as the agent and proxy for the other for purposes of casting the Voting
Interest for each Home owned solely by them. In the event they are unable to
concur in their decision upon any subject requiring a vote, they shall lose
their right to exercise their Voting Interest on that subject at that meeting.

(i) ~ Where only one (1) spouse is present at a nieeting, the spouse present may
exercise the Voting Interest of the Home without establishing the concurrence
of the other spouse, absent any prior written notice to the contrary to the
Association by the other spouse. In the event of prior written notice to the
contrary to the Association by the other spouse, the vote of said Home shall
not be considered in determining the requirement for a quorum or for any
other purpose unless such prior notice to the contrary has been withdrawn by
a subsequent written notice executed by both husband and wife.

(iii)  Where neither spouse is present, the person designated in a proxy signed by
either spouse may exercise the Voting Interest of the Home, absent any prior
written notice to the contrary to the Association by the other spouse or the
designation of a different proxy by the other spouse. In the event of prior
written notice to the contrary to the Association or the designation of a
different proxy by the other spouse, the vote of said Home shall not be
considered in determining the requirement for a quorum or for any other

purpose.

9.4. Voting by Proxy.

Except as specifically otherwise provided in the Act, Home Owners may not vote by
general proxy, but may vote by limited proxy. Limited proxies and general proxies may be used to
establish & quorum. Limited proxies and general proxies may also be used for voting on the matters
outlined in Section 718.112(2)(b)(2) of the Act; however, no proxy, limited or general, shall be used
in the election of members of the Board.

95. FElections.

The members of the Board shall be elected by written ballot or voting machine in
accordance with the provisions of Section 718.112(2)(d)(3) of the Act.

9.6.  Eligibility of Directors.

In accordance with Section 718.112(2)(d)(1) of the Act, except for Developer-
appointed Directors, Directors must be Members or the spouses, parents or children of Members
except that if a Home is owned by an entity and not an individual, such entity may appoint an
individual on its behalf to be eligible to serve on the Board of Directors.
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10. PLAN FOR DEVELOPMENT

10.1. Developer is the developer of Tarpon Harbor at Myakka Pointe in Riverwood located
in Port Charlotte in the County. The Community Declaration sets forth the plan for development of
Riverwood, which has been assurmed by Developer in its capacity as successor Declarant under the
Community Declaration. Riverwood is to be developed as a multi-phase planned community
comprised of residential, recreational and commercial property in accordance with the Community
Declaration. Certain developments such as single family, condominium or commercial may be
grouped together as a Neighborhood.

10.2. A uniform community development district, as defined in Chapter 190, Florida
Statutes, known as the Riverwood Community Development District (hereinafter “District” or
“CDD”), has been established. The District includes the Property and which may include all or a
portion of Riverwood, and may also include property in addition to Riverwood. The District will
provide certain urban community development services and will have the authority to levy and
collect fees, rates, charges, taxes and assessments to pay for, finance and provide such services. The
District is empowered to plan, establish, acquire, construct or reconstruct, enlarge or extend, equip,
operate and maintain systems and facilities for basic infrastructures which may include without
limitation: (1) water management and control lands within the District and the connection of some
or any of such facilities with roads and bridges; (2) roads and bridges; (3) potable water distribution;
(4) sewage collection; and (5) waste water management. The District will impose taxes and/or
assessments on Riverwood through a special taxing district. These taxes will pay for the
construction, operation, and/or maintenance cots of certain public facilities within the District and
will be set annually by the governing board of the District. These taxes and assessments are in
addition to county and all other taxes and assessment provided for by law. These fees, rates, charges,
taxes and assessments will either appear on the annual real estate tax bill for each Owner in which
case they will be payable directly to the Charlotte County Tax Collector or they will appear on a
separate bill issued to each Owner by the District. All taxes of the District shall constitute a lien
upon those portions of Riverwood owned by any Owner. The District shall have the power to issue
any types of bonds permitted by Chapter 190, Florida Statutes.

10.3. The Community Association is responsible for the maintenance of the “Common
Area” (as described in the Community Declaration). Portions of Riverwood may be developed
around and in conjunction with recreation-type clubs. These clubs may be public, private, equity or
non-equity which may own and operate tennis, golf, swimming and social functions. The ownership
of a Home does not confer any use rights to the facilities or membership in a club. Tarpon Harbor at
Myakka Pointe at Riverwood is one of the Neighborhoods in Riverwood as more particularly
described in the Community Declaration.

10.4.  The Supplemental Declaration which commits the Land to the terms and provisions of
the Community Declaration has been recorded in the Public Records of the County.
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11. ASSOCIATION

11.1. Purpose of Association.

The Association shall be the condominium association responsible for the operation
of this Condominium and, subject to the other provisions hereof, certain other condominiums created
with Tarpon Harbor. In addition to being the entity responsible for the enforcement of the
Neighborhood Documents within Tarpon Harbor, the Association is also the entity primarily
responsible for enforcing the Community Documents within the boundaries of Tarpon Harbor. Each
Home Owner shall be a member of the Association as provided in the Neighborhood Documents,
and shall also be a member of the Community Association as provided in the Community
Documents. A copy of the Articles are attached hereto as Exhibit C and made a part hereof. A copy
of the Bylaws are attached hereto as Exhibit:D and made a part hereof.

11.2. Member Approval of Certain Association Actions.

Notwithstanding anything contained herein to the contrary, the Association shall be
required to obtain the approval of three-fourths (3/4) of all Home Owners (at a duly called meeting of
the Home Owners at which a quorum is present) prior to the payment of or contracting for legal or
other fees or expenses to persons or entities engaged by the Association in contemplation of a
lawsuit or for the purpose of suing, or making, preparing or investigating any lawsuit, or
commencing any lawsuit other than for the following purposes:

@) the collection of Neighborhood Assessments;

(if)  the collection of other charges which Home Qwners are obligated to
* pay pursuant to the Neighborhood Documents;
(iti)  the enforcement of the use and occupancy restrictions contained in
the Neighborhood Documents;

(iv)  the enforcement of the restrictions of the sale and other transfer of
Homes contained in the Neighborhood Documents;

(v)  inan emergency where waiting to obtain the approval of the Home
Owners creates a substential risk of irreparable injury to the
Condominium Property or the Home Owners but in such event, the
aforesaid vote shall be taken with respect to the continuation of the
action at the earliest practical date (the imminent expiration of a
statute of limitations shall not be deemed an emergency obviating the
need for the requisite vote of three-fourths [3/4] of the Home
Owners); or

(v) filing a compulsory counterclaim.
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11.3. Cancellation of Management Agreements.

Pursuant to F.S. 718.302(1)(a), Florida Statutes, any cancellation of any management
agreement between the Association and a manager shall require the affirmative vote of not less than
seventy-five (75%) of the voting interests in the Condominium.

11.4. Conveyance to Association.

The Association is obligated to accept any and all conveyances to it by Developer or
the Community Association of a fee simple title, easements or leases to all or portions of their
property.

11.5. Conveyance by Association.

The Association is empowered to delegate any of its functions or convey any of its
property to any governmental unit as may be required or deemed necessary from time to time.

11.6. Relationship to the Community Association

11.6.1. The Community Association. Tarpon Harbor is a component of the larger
master planned community known as Riverwood. Tarpon Harbor is a “Neighborhood” and the
Association is a “Neighborhood Association™ as those terms are defined in the Community
Declaration. All Home Owners, lessees, and occupants of Homes in Tarpon Harbor shall have
access to and use of various services and facilities provided by the Community Association. Every
Home Owner, by acceptance of a deed to a Home, acknowledges that, in addition to being subject to
and bound by the Neighborhood Documents, he or she is subject to the Community Declaration and
that he or she is antomatically a member of and subject to assessment by the Community Association
in accordance with the terms of the Community Declaration. Each Home Owner covenants and
agrees to pay all assessments levied against such Home Owner’s Home by the Community
Association or by the Association on behalf of the Community Association.

11.6.2 Supremacy of the Community Declaration. In addition to all of the rights and
obligations which have been conferred or imposed upon the Association pursuant to Neighborhood
Documents, the Association shall be entitled to exercise any of the rights conferred upon it and shall
be subject to all of the obligations imposed upon it pursuant to the Community Documents. The
Association and all committees thereof shall also be subject to all superior rights and powers which
have been conferred upon the Community Association pursuant to the Community Documents. The
Association shall take no action in derogation of the rights of the Community Association.

11.6.3 Cumulative Effect; Conflict. The provisions of the Neighborhood Documents
shall be cumulative with the provisions of the Community Documents; however, in the event of
conflict between or among the provisions of the Neighborhood Documents and the Community
Documents, the latter shall be superior. The foregoing priorities shall not prevent enforcement by the
Association of provisions or rules which are stricter than those of the Community Association.
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12. EASEMENTS

12.1.  Perpetual Nonexclusive Easement to Public Ways, the Condominium Property and
the Common Areas.

The walks and other rights-of-way, if any, in this Condominium as shown on the Site
Plan or hereafter located within this Condominium shall be, and the same are hereby declared to be,
subject to a perpetual nonexclusive easement for ingress and egress and access to, over and across
the same, to public ways, including dedicated streets, the Condominium Property and the Common
Areas, which easement is hereby.created in favor of all the Home Owners in the Condominium now
or hereafter existing for their use and for the use of their family members, guests, lessees or invitees
for all proper and normal purposes and for the furnishing of services and facilities for which the
same are reasonably intended, including ingress and egress for the furnishing of services by fire
protection agencies, police and other authorities of the law, United States mail carriers,
representatives of public utilities, including, but not limited to, telephone, electric power, telephone,
sewer, water, gas, drainage, irrigation, lighting, television transmission, cable television and
communications systems transmission, reception and monitoring, security, garbage and waste
removal and the like and for all purposes incidental thereto and other utilities or services authorized
by Developer, its successors or assigns to service Condominium Property; and such other persons as
Developer from time to time may designate for performing their authorized services. Developer
hereby reserves unto itself, its successors, assigns, designees and nominees, and hereby grants to the
Association, the right to grant easements, permits and licenses over the Common Elements and to
impose upon the Common Elements henceforth and from time to time such easements and
cross-easements for any of the foregoing purposes as it deems to be in the best interests of and
necessary and proper for the Condominium. The Association shall have the right to establish the
rules and regulations governing the use and enjoyment of the Common Elements and all easements
over and upon same.

12.2. Easements and Cross-Easements on Common Elements.

The Common Elements of the Condominium shall be and the same are hereby duly
declared to be subject to perpetual nonexclusive easements in favor of the Association, and such
appropriate utility, telecommunication and other service companies or the providers of the services
hereinafter set forth as may be from time to time designated by Developer or Declarant, as
applicable, to and from all portions of Riverwood for ingress and egress, and for the installation,
maintenance, construction and repair of facilities, including, but not limited to, electric power,
telephone, sewer, water, gas, drainage, irrigation, lighting, television transmission, cable television
and communications systems transmission, reception and monitoring, security, pest control, garbage
and waste removal and the like and for all purposes incidental thereto. Developer hereby reserves
unto itself, its successors, assigns, designees and nominees, and hereby grants to the Association, the
right to grant easements, permits and licenses over the Common Elements and to impose upon the
Common Elements heneeforth and from time to time such easements and cross-easements for any of
the foregoing purposes as it deems to be in the best interests of and necessary and proper for the
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Condominium. Developer hereby reserves a blanket easement over, under, upon and through the
Condominium for any purpose whatsoever.

12.3. Cross Easements for Drainage.

Nonexclusive cross easements for drainage pursuant to the Storm Water Management
System created by Devéloper as maintained, improved, repaired and/or replaced by the Association
in compliance with applicable governmental regulations is hereby granted to each owner of any
portion of the Subject Property and to all applicable governmental authorities.

12.4. Common Tract 1 and Common Tract 2 Land.

Developer reserves the right for itself to grant such easements over, under, in and
upon the Land in favor of itself, the Association, its members and designees, and appropriate utility
and other service corporations or companies for ingress and egress for persons and vehicles and to
provide power, electric, sewer, water and other utility services and lighting facilities, irrigation,
television transmission and distribution facilities, telecommunications, security service and facilities
in connection therewith, and access to publicly dedicated streets, and the like. In addition, upon
declaring the Common Tract 1 and Common Tract 2 Land a part of the Condominium, but only such
portion of such land as shall become & part of the Condominium, Developer shall be deemed to have

-thereby granted to the Association the right to grant such easements over, under, in and upon the

Common Tract 1 and Common Tract 2 Land, but only such portion of such land as shall become a
part of the Condominium, in favor of Developer the Association, its members, designees, and others
and appropriate utility and other service corporations or compamcs for the above-stated purposes.
Either Developer or the Association shall execute, deliver and impose, from time to time, such
easements and cross-easements for any of the foregoing purposes and at such location or locations as
determined by either Developer or the Association.

12.5. Easement for Encroachments.

12.5.1. Settlement or Movement of Improvements. All the Condominium Property
shall be subject to easements for encroachments, which now or hereafter exist, caused by settlement
or movement of any 1mprovements upon such areas or improvements contiguous thereto or caused
by minor inaccuracies in the building or rebmldmg of such improvements.

12.5.2. Air Space. All the Land and improvements thereon, including, but not limited
to, the Condominium Pfoperty, shall be subject to perpetual easements for encroachments, for so
long as such encroachment exists, in favor of each Home and the Home Owners thereof, their family
members, guests, invitees and lessees for air space for any lanai of any Home, and the reasonable
use, maintenance and repair of same, which extends under, over or through any of the Land and
improvements thereon, including, but not limited to, the Condominium Property, including, but not
limited to, Common Elements. Such easements shall be appurtenances to and a covenant running
with the respective Home in whose favor such easements exist.
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12.5.3. Term of Encroachment Easements. The above easements for encroachments
shall continue until such encroachments no longer exist.

12.5. Reservation for Periodic Inspections.

Developer shall have the right, but not the obligation, to-conduct inspections of and
tests on, from time to time, all or any parts of the Common Elements and improvements thereon in
order to ascertain the physical condition of the Common Elements and improvements thereon and to
determine whether maintenance, repair or replacement of the Common Elements or improvements
thereon is indicated. If Developer conducts any such tests or inspections, it shall pay all costs
thereof, restore the affected portion of the Condominium Property to its condition immediately prior
to the inspections and tests, and shall indemnify the Association and the Owner(s) of any affected
Home(s) from any damages resulting therefrom. Developer hereby reserves the right of entry on,
over, under, across and through the Condominium Property as may be reasonably necessary for the
foregoing purposes.

13. LIABILITY INSURANCE PROVISIONS
13.1. Public Liability Insurance.

The Board shall obtain liability insurance in the form generally known as Public
Liability and/or Owners, Landlord and Tenant Policies, or alternatively, in the event Developer so
elects, the Association shall be covered under Developer’s insurance, in such amounts as it may
determine from time to time for the purpose of providing liability insurance coverage for all property
and improvements in Tarpon Harbor excluding the Homes; provided, however, that such policy or
policies shall not have limits of less than One Million Dollars ($1,000,000) covering all claims for
personal injury and One Hundred Thousand Dollars ($100,000) for property damage arising out of a
single occurrence. The Board shall collect and enforce the payment of a share of the premium for
such insurance from each Home Owner as a part of the Annual Assessment. Said insurance shall
include, but not be limited to, legal liability for property damage, bodily injuries and deaths of
persons in connection with the operation, maintenance or use of any property or improvements
within Tarpon Harbor, legal liability arising out of law suits related to employment contracts of the
Association (if available at acceptable rates), water damage, liability for hazards related to usage and
liability for property of others (if available at acceptable rates), hired automobile, non-owned
automobile and off-premises employee coverage (if available at acceptable rates) and such other
risks as are customarily covered with respect to developments similar to Tarpon Harbor in
construction, location and use. All such policies shall name the Association (and Developer so long
as Developer shall own any of the Condominium Property, as their respective interests may appear)
as the insured(s) under such policy or policies. The original or a true copy of each policy shall be
held in the office of the Association. The insurance purchased shall contain a “severability of

. interest endorsement,” or equivalent coverage, which would preclude the insurer from denying the

claim of a Home Owner because of the negligent acts of either the Association, Developer or any
other Home Owner or deny the claim of either Developer or the Association because of the negligent
acts of the other or the negligent acts of 2 Home Owner. All liability insurance shall contain cross
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liability endorsements to cover liabilities of the Home Owners as a group to each Home Owner.
Each Home Owner shall be responsible for the purchasing of Lability insurance for accidents
occurring in his or her own Home and, if the Home Owner so determines, for supplementing any

instrance purchased by the Association. Notwithstanding the foregoing, in the event the Board

determines that the cost of public liability insurance is economically unwarranted, the Board may
determine to either reduce the amount of such insurance, increase the deductible amount or
discontinue coverage.

13.2. Fidelity Insurance.

. Adequate fidelity coverage to protect against dishonest acts of the officers and
employees of the Association and the Directors and all others who handle and are responsible for
handling funds of the Association (whether or not they receive compensation), shall be maintained.
Such coverage shall be in the form of fidelity bonds which meet the following requirements: (i) such
bonds shall name the Association as an obligee and premiums therefor shall be paid by the
Association; (ii) such bonds shall be written in an amount equal to the amount of the annual
operating budget at any one time plus reserve funds, but in no event less than the amount required by
the Act for each such person; and (iii) such bonds shall contain waivers of any defense based upon
the exclusion of persons who serve without compensation from any definition of “employee” or
similar expression. Notwithstanding the foregoing, in the event the Association determines that the
cost of such insurance is economically unwarranted or is not obtainable, the Association may
determine to either reduce the amount of such insurance, increase the deductible amount or
discontinue coverage provided coverage is no less than required by the Act.

13.3. Cancellation Provision.

All insurance policies or fidelity bonds purchased pursuant to this Article 13 shall
provide that they may not be canceled without at least ten (10) days prior written notice to the
Association and to Institutional Mortgagees.

14, PROVISIONS RELATING TO CASUALTY INSURANCE AND
DESTRUCTION OF IMPROVEMENTS

14.1. Hazard Insurance.

Each Home Owner shall be responsible for the purchase of casualty insurance for all
of his or her personal property including the following equipment, if any, located within his or her
Home, electrical fixtures, appliances, air conditioning or heating equipment, water heaters and
built-in cabinets. The Association shall obtain casualty insurance with such coverage and in such
amounts as it may determine from time to time for the purpose of providing casualty insurance
coverage for all insurable property and improvements within Tarpon Harbor, including Fire and
Extended Coverage, Vandalism and Malicious Mischief Insurance, all of which insurance shall
insure all of the insurable improvements on or within Tarpon Harbor, including personal property
owned by the Association, in and for the interest of the Association, all Home Owners and their
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mortgagees, as their interests may appear, with a company (or companies) acceptable to the standards.
set by the Board. The Association shall purchase insurance for each Building and all improvements

now located or which may hereafter be located, built or placed within Tarpon Harbor in an amount -
equal to one hundred percent (100%) of the “Replacement Value” thereof. The term “Building” as
used in this Article 14 does not include Home floor coverings, wall coverings or ceiling coverings.

The term “Replacement Value” shall mean one hundred percent (100%) of the current replacement
costs exclusive of land, foundation, excavation, items of personal property and other items normally
excluded from coverage as determined annually by the Board. The Board may determine the kind of
coverage and proper and adequate amount of insurance. The casualty insurance may contain an
“agreed amount endorsement” or its equivalent, “inflation guard endorsement,” and, if determined
necessary, an “increased cost of construction endorsement” or “continuant liability from operation of
building laws endorsement” or a “demolition endorsement” or the equivalent. The casualty
insurance shall insure the Buildings from loss or damage caused by or resulting from at least the
following: fire and other hazards covered by the standard extended coverage endorsement and by
sprinkler leakage, windstorm, vandalism, malicious mischief, debris removal and demolition, and
such other risks as shall customarily be covered with respect to projects or developments similar to
the Buildings in construction, location and use.

14.2. Flood Insurance.

If determined appropriate by the Board or if required by any Institutional Mortgagee,
the Association shall obtain a master or blanket policy of flood insurance covering all property and
improvements in Tarpon Harbor, if available and at a reasonable premium, under the National Flood
Insurance Program or any other governmental regulated insurance carrier authorized to conduct
business in the State of Florida or a commercial underwriter, which flood insurance shall be in the
form of a standard policy issued by a member of the National Flood Insurers Association, and the
amount of the coverage of such insurance shall be the lesser of the maximum amount of flood
insurance available under such program or one hundred percent (100%) of the current replacement
cost of all Buildings and other insurable property located in the flood hazard avea.

14.3.  Form of Policy and Insurance Trustee.

The Association may, to the extent possible and not inconsistent with the foregoing,
obtain one (1) policy to insure all of the insurable improvements within Tarpon Harbor operated by
the Association. The premiums for such coverage and other expenses in connection with said
insurance shall be paid by the Association and assessed as part of the Annual Assessment. The
company (or companies) with which the Association shall place its insurance coverage, as provided
in this Declaration, must be a good and responsible company (or companies) authorized to do
business in the State of Florida. In addition, the insurance agent must be located in the State of
Florida. The Association shall have the right to designate a trustee (“Insurance Trustee”) and upon
the request of the Institutional Mortgagee holding the highest dollar indebtedness encumbering
Homes within Tarpon Harbor, as applicable (“Lead Mortgagee”) shall designate an Insurance
Trustee. Thereafter the Association from time to time shall have the right to change the Insurance
Trustee to such other trust company authorized to conduct business in the State of Florida or to such
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other person, firm or corporation as Insurance Trustee as shall be acceptable to the Board and the
Lead Mortgagee. The Lead Mortgagee shall have the right, for so long as it holds the highest dollar
indebtedness encumbering Homes within Tarpon Harbor, as applicable, to approve: (i) the form of
the insurance policies; (ii) the amounts thereof; (iii) the company or companies which shall be the
insurers under such policies; (iv) the insurance agent or agents; and (v) the designation of the
Insurance Trustee if it deems the use of an Insurance Trustee other than the Board to be necessary,

"which approval(s) shall not be unreasonably withheld or delayed; provided, however, for so long as

Developer owns any Home(s), Developer shall have the right, but not the obligation, to require the
Association to designate an Insurance Trustee other than the Board. Notwithstanding anything in
this Declaration to the contrary, the Board may act as the Insurance Trustee hereunder unless
otherwise required by the Lead Mortgagee or Developer. The Lead Mortgagee shall inform the
Association by written notification if it requires the use of an Insurance Trustee other than the Board.

If the use of an Insurance Trustee other than the Board is requested in writing, then the Lead
Mortgagee shall be deemed to have approved the Insurance Trustee unless the Lead Mortgagee’s
written disapproval is received by the Association within thirty (30) days after notice from the
Association of the identity of the proposed Insurance Trustee. If no Insurance Trustee is required,
the Board shall receive, hold and expend insurance proceeds in the manner hereinafter provided as if
it were the Insurance Trustee,

14.4. Required Policy Provisions.

All such aforesaid policies shall provide that they may not be canceled without at least
ten (10) days® prior written notice to the Association and Listed Mortgagees and shall be deposited
with the Insurance Trustee upon its written acknowledgment that the policies and any proceeds
thereof will be held in accordance with the terms hereof. Said policies shall provide that all
insurance proceeds payable on account of loss or damage shall be payable to the Insurance Trustee.
In the event of a casualty loss, the Insurance Trustee may deduct from the insurance proceeds

" collected a reasonable fee for its service as Insurance Trustee. The Associafion is hereby itrevocably

appointed agent for each Home Owner to adjust all claims arising under insurance policies purchased
by the Association. The Insurance Trustee shall not be liable for payment of premiums, for the
renewal or the sufficiency of the policies or for the failure to collect any insurance proceeds. The
Association may determine to act as Insurance Trustee, in which event references herein to Insurance
Trustee shall refer to the Board.

14.5. Restrictions of Mortgagees.
No mortgagee shall have any right to participate in the determination of whether
property is to be rebuilt, nor shall any mortgagee have the right to apply insurance proceeds to

repayment of its loan unless such proceeds are distributed to Home Owners and/or their respective
mortgagees.
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14.6. Distribution of Insurance Proceeds and Losses.

The duty of the Insurance Trustee shall be to receive any and all proceeds from the
insurance policies held by it and to hold such proceeds in trust for the Association, Home Owners
and mortgagees under the following terms:

14.6.1. Loss to Home Alone. Inthe event aloss insured under the policies held by the
Insurance Trustee occurs to any improvements within any of the Homes alone, without any loss to
any other improvements within Tarpon Harbor, the Insurance Trustee shall immediately pay all
proceeds received because of such loss directly to the Home Owners of the Homes damaged and
their mortgagees, if any, as their interests may appear, and it shall be the duty of these Home Owners
to use such proceeds to effect necessary repair to the Homes. The Insurance Trustee, where other
than the Association, may rely upon the written statement of the Association as to whether or not
there has been a loss to the Homes alone, the Common Elements or any combination thereof.

14.6.2. Loss of Fifty Thousand Dollars ($50,000) or Less to Homes and Common
Elements. In the event that a loss of Fifty Thousand Dollars ($50,000) (such amount is based on the
value of the dollar in 2004 and shall be increased each year theteafter based upon increases in the
Consumer Price Index) or less occurs to improvements within one (1) or more Homes and to
improvements within Common Elements contiguous thereto, or to improvements within the
Common Elements, the Insurance Trustee shall pay the proceeds received as a result of such loss to
the Association. Upon receipt of such proceeds, the Association will cause the necessary repairs to
be made to the improvements within the Common Elements and within the damaged Homes. In
such event, should the insurance proceeds be sufficient to repair the improvements within the
Common Elements but insufficient to repair all of the damage within the Homes, the proceeds shall
be applied first to completely repair the improvements within the Common Elements and the balance
of the funds (“Balance™) shall be apportioned by the Association to repair the damage to the
improvements within Homes, which apportionment shall be made to each Home in accofdancc with
the proportion of damage sustained to improvements within said Homes as estimated by the
insurance company whose policy covers such damage. Any deficiency between the Balance
apportioned to a damaged Home and the cost of repair shall be paid by a Special Assessment.

14.6.3. Loss in Excess of Fifty Thousand Dollars ($50,000) to Homes and Common
Elements. In the event the Insurance Trustee receives proceeds in excess of the sum of Fifty
Thousand Dollars ($50,000) (such amount is based on the value of the dollar in 2004 and shall be
increased each year thereafter based upon increases in the Consumer Price Index) as a result of
damages to the improvements within the Common Elements and/or Homes and Common Elements
that are contiguous, then the Insurance Trustee shall hold, in trust, all insurance proceeds received
with respect to such damage, together with any and all other funds paid as hereinafter provided, and
shall distribute the same as follows:

(&  The Board shall obtain or cause to be obtained reliable and detailed
estimates and/or bids for the cost of rebuilding and reconstructing the damage and for the purpose of
determining whether insurance proceeds are sufficient to pay for the same.
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' (b) In the event the insurance proceeds are sufficient to rebuild and
reconstruct all the damaged improvements, or upon the collection of the necessary funds that are
described in subparagraph 14.6.3 (c) below, then the damaged improvements shall be completely
repaired and restored. In this event, all payees shall deliver paid bills and waivers of mechanics’
liens to the Insurance Trustee and execute affidavits required by law, by the Association, by any
Institutional Mortgagee named on a mortgage endorsement or by the Insurance Trustee, and shall
deliver the same to the Insurance Trustee. Further, the Association shall negotiate and obtain a
contractor willing to do the work on a fixed price basis or some other reasonable terms under the
circumstances, said contractor shall post a performance and payment bond, and the Insurance Trustee
shall disburse the insurance proceeds and other funds held in trust in accordance with the progress
payments contained in the construction contract between the Association and the contractor. Subject
to the foregoing, the Board shall have the right and obligation to negotiate and contract for the repair
and restoration of the premises.

(© . In the event the insurance proceeds are insufficient to repair and
replace all of the damaged improvements within the Common Elements and Homes contiguous to
such damaged Common Elements, the Board shall hold a special meeting to determine a Special
Assessment against all of the Home Owners to obtain any necessary funds to repair and to restore
such damaged improvements. Upon the determination by the Board of the amount of such Special
Assessment, the Board shall immediately levy such Special Assessment against the Homes setting
forth the date or dates of payment of the same, and any and all funds received from the Home
Owners pursuant to such Special Assessment shall be delivered to the Insurance Trustee and
disbursed as provided in subparagraph 14.6.3 (b) immediately preceding. In the event the deficiency
between the estimated cost of the repair and replacement of the damaged property and the insurance
proceeds exceeds the sum of Twenty-Five Thousand Dollars ($25,000) (such amount is based on the
value of the dollar in 2004 and shall be increased each year thereafter based upon increases in the
Consumer Price Index), and three-fourths (3/4) of the Home Owners advise the Board in writing on
or before the date for the first payment thereof that they are opposed to a Special Assessment, then
the Insurance Trustee shall divide the net insurance proceeds into the shares described in Article 7
hereof and shall promptly pay each share of such proceeds to the Home Owners and mortgagees of
record as their interests may appear (“Insurance Proceeds Distribution”). In making any such
Insurance Proceeds Distribution to the Home Owners and mortgagees, the Insurance Trustee may
rely upon a certificate of an abstract company as to the names of the then Home Owners and their
respective mortgagees. Any Insurance Proceeds Distribution shall also require the approval of the
Lead Mortgagee.

14.6.4. Distribution of Excess Funds. In the event that after the completion of and
payment for the repair and reconstruction of the damage to the damaged property and after the
payment of the Insurance Trustee’s fee with respect thereto any excess insurance proceeds remain in
the hands of the Insurance Trustee, then such excess shall be disbursed in the manner of the
Insurance Proceeds Distribution. However, in the event such repairs and replacements were paid for

' by any Special Assessment as well as insurance proceeds, then it shall be presumed that the monies

disbursed in payment of any repair, replacement and reconstruction were first disbursed from
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15. PROVISIONS RELATING TO CONDEMNATION OR EMINENT DOMAIN
PROCEEDINGS

15.1. Proceedings.

The Association shall represent the Home Owners in the condemnation proceedings
or in negotiations, settlements and agreements with the condemning authority for acquisition of the
Common Elements or any parts thereof by the condemning authority.

15.2. Deposit of Awards With Insurance Trustee.

The taking of any portion of the Condominium Property by condemnation shall be
deemed to be a casualty, and the awards for that taking shall be deemed to be proceeds from
insurance on account of the casualty and shall be deposited with the Insurance Trustee. Although the
awards may be payable to Home Owners, the Home Owners shall deposit the awards with the
Insurance Trustee; and in the event of failure to do so, in the discretion of the Board, a special charge
shall be made against a defaulting Home Owner in the amount of his or her award, or the amount of
that award shall be set off against the sums hereafter made payable to that Home Owner.

15.3. Disbursement of Funds.

If the Condominium is terminated in accordance with the provisions of this
Declaration after condemnation, the proceeds of the awards and Special Assessments, if any, shall be
deemed to be Condominium Property and shall be divided into the shares described in the
Declaration and distributed to the Home Owners and mortgagees as their interests may appear. Ifthe
Condominium is not terminated after condemnation, the size of the Condominium will be reduced,
the owners of the condemned Homes will be made whole and the Condominium Property damaged
by the taking will be made usable in the manner provided below.

15.4. Home Reduced But Tenantable.

If the taking reduces the size of a Home (“Affected Home™) and the remaining portion
of the Affected Home can be made tenantable, the award for the taking of a portion of the Affected
Home shall be used for the following purposes in the order stated and the following changes shall be
effected in the Condominium:

15.4.1. Affected Home Made Tenantable, The Affected Home shall be made
tenantable. If the cost of the restoration exceeds the amount of the award, the additional funds
required shall be collected as a special charge.

15.4.2. Excess Distributed to Home Owner and Institutional Mortgagee. The balance
of the award, if any, shall be distributed to the Home Owner of the Affected Home and to each
Institutional Mortgagee of the Affected Home, the remittance being made payable to the Home
Owner and Institutional Mortgagees as their interests may appear.
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15.4.3. Reduction in Percentage of Common Elements. If the floor area of the
Affected Home is reduced by more than ten percent (10%) by the taking, the number representing the
share in the ownership of the Common Elements appurtenant to the Affected Home shall be reduced
(“Reduction in Percentage of Common Elements™) in the proportion by which the floor area of the
Affected Home is reduced by the taking, and then the shares of all Homes in the ownership of the
Common Elements shall be restated with the Reduction in Percentage of Common Elements being
allocated to all the Homes in proportion to their share of ownership in the Common Elements.

15.5. Affected Home Made Untenantable.

If the taking is of the entire Affected Home or so reduces the size of an Affected
Home that it cannot be made tenantable, the award for the taking of the Affected Home shall be used
for the following purposes in the order stated and the following changes shall be effected in the
Condominium:

15.5.1. Payment to Home Owner and Institutional Mortgagee. The market value of
the Affected Home immediately prior to the taking shall be paid to the Home Owner thereof and to
each Institutional Mortgagee thereof as their interests may appear.

15.5.2. Remaining Portion of Affected Home. The remaining portion of the Affected
Home, if any, shall be released by the Institutional Mortgagee and conveyed by the Home Owner to
the Association. Such remammg portion of the Affected Home shall become a part of the Common
Elements and shall be placed in a condition approved by the Board and the Neighborhood
Docurments shall be amended to reflect the addition of such Common Elements; provided that if the
cost of the work shall exceed the balance of the fund from the award for the taking after the payment
set forth in subparagraph 15.4.1 above, the work shall be approved in the manner required for
further improvement of the Common Elements.

15.5.3. Adjustment in Shares of Common Elements. The shares in the Common
Elements appurtenant to the Homes that continue as part of the Condominium shall be adjusted to
distribute the ownership of the Common Elements from the Affected Homes among the reduced
number of Homes. The shares of the continuing Homes in the ownership of the Common Blements
shall be restated with the percentage of ownership in the Common Elements of the Affected Home
being allocated to all the continuing Homes in proportion to their relative share of ownership in the
Common Elements.

15.5.4. Insufficient Award. Ifthe amount of the award for the taking is not sufficient

to pay the market value of the Affected Home to the Home Owner and to condition the remaining

portion of the Affected Home for use as a part of the Common Elements, the additional funds
required for those purposes shall be raised by Special Assessments against all of the Home Owners
who will continue as-Home Owners after the changes in the Condominium effected by the taking,
The Neighborhood Assessments shall be made in proportion to the shares of those Home Owners in
the Common Elements after the changes effected by the taking.
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15.5.5. Determination of Market Value of Affected Home. If the market value of an
Affected Home prior to the taking cannot be determined by agreement between the Home Owner, the
Institutional Mortgagees of the Affected Home and the Association within thirty (30) days after
notice by either party, the value shall be determined by arbitration in accordance with the then
existing rules of the American Arbitration Association, except that the arbitrators shall be two
appraisers appointed by the American Arbitration Association who shall base their determination
upon an average of their appraisals of the Affected Home; and the determination of the arbitrators
shall be conclusive upon the parties and judgment upon the same may be entered in any court having
jurisdiction thereof. The cost of arbitration proceedings shall be assessed against all Homes in
proportion to the shares of the Homes in the Common Elements as they exist prior to the changes
effected by the taking.

15.6. Taking of Common Elements.

Awards for taking of Common Elements shall be used to make the remaining portion

~ of the Common Elements usable in the manner approved by the Board; provided, that if the cost of

the work shall exceed the balance of the funds from the awards for the taking, the work shall be
approved in the manner required for further improvement of the Common Elements. The balance of
the awards for the taking of Common Elements, if any, shall be distributed to the Home Owners in
the shares in which they own the Common Elements after adjustment of these shares on account of
the condemnation and to Institutional Mortgagees as their interests may appear.

15.7. Amendment of Declaration,

The changes in Homes, in the Common Elements and in the ownership of the
Common Elements that are affected by the condemnation shall be evidenced by an amendment to the
Declaration that need be approved only by a majority of the Board unless written approvals from
Developer and/or Listed Mortgageées are also required pursuant to this Declaration. Such amendment
shall be evidenced by a certificate executed by the Association in recordable form in accordance with
the Act, and a true copy of such amendment shall be mailed via first class mail by the Association to
Developer, all Home Owners and Listed Mortgagees (“Interested Parties”). The amendment shall
become effective upon the recording of such certificate amongst the Public Records of the County;
provided, however, such amendment shall not be recorded until thirty (30) days after the mailing of a
copy thereof to the Interested Parties unless such thirty (30)-day period is waived in writing by the
Interested Parties.

16. PROVISION FOR APPORTIONMENT OF TAX OR SPECIAL ASSESSMENT IF
LEVIED AND ASSESSED AGAINST THE CONDOMINIUM AS A WHOLE

16.1. New Total Tax.

In the event that any taxing authority having jurisdiction over the Condominium shall
levy or assess any tax or special assessment against the Condominium as a whole as opposed to
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levying and assessing such tax or special assessment against each Home and its appurtenant
undivided interest in Common Elements, as now provided by law (“New Total Tax""), then such New
Total Tax shall be paid as a Neighborhood Common Expense by the Association, and any taxes or
special assessments which are to be so levied shall be included wherever possible in the estimated
annual “Budget” (as hereinafter defined) of the Association or shall be separately levied and
collected as a Special Assessment by the Association against all of the Home Owners of all Homes.
Each Home Owner shall be assessed by and shall pay to the Association a percentage of the New
Total Tax equal to that Home Owner’s percentage interest in the Common Elements. In the event
that any New Total Tax shall be levied, then the assessment by the Association shall separately
specify and identify the portion of such assessment attributable to such New Total Tax and such
portion shall be and constitute a lien prior to all mortgages and encumbrances upon any Home and its
appurtenant percentage interest in Common Elements, regardless of the date of the attachment and/or
recording of such mortgage or encumbrances, to the same extent as though such portion of New
Total Tax had been separately levied by the taxing authority upon each Home and its appurtenant
percentage interest in Common Elements.

16.2. Personal Property Taxes.

All personal property taxes levied or assessed against personal property owned by the
Association and all federal and state income taxes levied and assessed against the Association shall
be paid by the Association and shall be included as a Neighborhood Common Expense in the Budget
of the Association.

17. OCCUPANCY AND USE RESTRICTIONS

In order to preserve the values and amenities of the Condominium, the following provisions
shall be applicable to the Condominium Property:

17.1. Single-Family Use.

The Homes shall be used for single-family residences only, except as otherwise
provided in 17.2 hereinbelow. No separate part of 2 Home may be rented and no transient (as
defined in Chapter 509, Florida Statuies) may be accommodated therein for compensation or
commercial purposes. No trade, business, profession or any other type of commercial activity shall
be carried on in the Homes; provided, however, a Home Owner may use a room within a Home as an
office for conducting personal business if such personal business does not require contact at the
Home with customers or clientele of the Home Owner, nor be of such a pervasive nature as to
dominate the residential character of the occupancy of such Home. Any such personal office use
shall not be deemed a commercial activity in violation of this Paragraph 17.1. Such personal
business use must, nonetheless comply with any applicable governmental regulation. A Home may
not be leased for a period of less than thirty (30) days nor more than three (3) times per calendar year.

All leases must be in writing, and a copy must be provided to the Association upon execution. A
Home owned by a corporation, partnership or other legal entity, as the case may be, may be occupied
by the person indicated in the Voting Certificate on file with the Association and their families, and
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any lessees of the corpomﬁon, partnership, or oﬁer legal entity, as the case may be, who otherwise
qualify as provided in the Neighborhood Documents.

17.2. Developer’s Rental Program

Developer reserves the right to conduct a rental program for Home(s) owned by
Developer. The number of Homes available to be leased, and the specific Home(s) available for the
program shall be any Home(s) owned by Developer. Developer intends to reserve these rights until
such time as Developer no long owns any Homes in Tarpon Harbor at Myakka Point. Rental

.agreements for a night, weekend, or other brief period under one (1) month as may be determined by

Developer, shall have provisions comparable to rental agreement used in similar developments;
leases for one (1) month or such other longer period as may be determined by Developer shall have
provisions comparable to residential leases used in comparable projects.

17.3. Approval by Declarant of Improvements.

As described in Article XIII of the Community Declaration, all buildings, structures,
landscaping and improvements to be built in Riverwood, including the Condominium, must be
approved by the Declarant. The Community Declaration provides the procedure and method of
obtaining Declarant approval.

17.4. Nuisance.

A Home Owner shall not permit or suffer anything to be done or kept in his or her
Home which will: (i) increase the insurance rates on his or her Home, the Common Elements or any
portion of Tarpon Harbor; (ii) obstruct or interfere with the rights of other Home Owners or the
Association; or (iii) annoy other Home Owners by unreasonable noises or otherwise. A Home
Owner shall not commit or permit any nuisance, immoral or illegal act in his or her Home, on the
Common Elements or any portion of Tarpon Harbor.

17.5. Signs.

A Home Owner (with the exception of Developer, for so long as Developer is a Home
Owner) shall show no sign, advertisement or notice of any type on the Common Elements, other
portions of Tarpon Harbor-or in or upon his or her Home so as to be visible from the Common
Elements, or any public way, except as may be previously and specifically approved in writing by
Declarant and the Board. Developer specifically reserves the right to place and maintain identifying
or informational signs on any building located on the Condominium Property as well as any signs in
connection with its sales activities.

17.6. Animals.

Except as provided under the rules and regulations promulgated by the Association
from time to time and the Community Declaration, a Home Owner and/or resident shall not keep,
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raise or breed any pet or other animal, livestock or poultry upon any portion of the Condominium
Property. No Home Owner is permitted to keep a domestic pet (i.e. dogs, cats and birds) in his or her
Home either temporarily or permanently without the prior written permission of the Board. Such
permission in one instance shall not be deemed to institute a blanket permission in any other instance
and any such permission may be revoked at any time in the sole discretion of the Board. However,
under no circumstances may any breed of dog commonly known as a pit bull, German shepherd,
rottweiler or Doberman pinscher be permitted on any portion of Tarpon Harbor. Any pet must be
carried or kept on a leash when outside of a Home or fenced-in area. No pet shall be tied outside of a
Home or in any screened lanai, unless someone is present in the Home. A Home Owner shall
immediately pick up and remove any solid waste deposited by his or her pet. The Home Owner shall
indemnify the Association and hold it harmless against any loss or liability of any kind or character
whatsoever arising from or growing out of having any animal in Tarpon Harbor Ifa dog or any other
animal becomes obnoxious to the Home Owners by barking or otherwise, the Home Owner thereof
must cause the problem to.be corrected; or, if it is not corrected, the Home Owner, upon written
notice by the Association, will be required to permanently remove the animal from the premises. No
birds or exotic pets such as snakes and reptiles shall be permitted on any portion of the
Condominium Property. The Association will promulgate rules and regulations from time to time
designating other rules as necessary to regulate pets.

17.7. Clotheslines.

No clothesline or other similar device shall be allowed in any portion of the
Condominium Property. Clotheslines within a Home shall be concealed from view from all portions
of Tarpon Harbor.

17.8. Window Décor.

Window treatments shall consist of drapery, blinds, decorative panels or tasteful other
window covering, and no newspaper, aluminum foil, sheets or other temporary window treatments
are permitted, except for periods not exceeding two (2) weeks after a Home Owner or tenant first
moves into a Home or when permanent window treatments are being cleaned or repaired. Reflective
or foil window treatmenits are prohibited. Window tinting is permitted provided that the type and
method of tinting is first approved by Declarant.

17.9. Removal of Sod and Shrubbery; Alteration of Drainage, etc.

Except for Developer’s acts and activities with regard to the development of the
Condominium, no sod, top soil, muck, trees or shrubbery shall be removed from the Condominium
Property and no change in the condition of the soil or the level of land of the Condominium Property
shall be made which would result in any permanent change in the flow or drainage of surface water
within the Condominium without prior written consent of the Board, the Community Association
and Declarant.

NAP:26348:4
31




e ,/\‘

S~

OR BOOK 82399 PAGE @282

17.10. Antenna, Aerial and Satellite Dish.

No outside television, radio, or other electronic towers, aerials, antennae, satellite
dishes or device of any type for the reception or transmission of radio or television broadcasts or
other means of communication shall hereafter be erected, constructed, placed or permitted to remain
on any portion of the Condominium Property or upon any improvements thereon, unless expressly
approved in writing by the Association, except that this prohibition shall not apply to those satellite
dishes that are 18" in diameter or less, and specifically covered by 47 C.F.R. Part 1, Subpart S,
Section 1.4000, as amended, promulgated under the Telecommunications Act of 1996, as amended
from time to time. The Association is empowered to adopt rules governing the types of antennae,
restrictions relating to safety, location and maintenance of antennae. The Association may also adopt
and enforce reasonable rules limiting installation of permissible dishes or antennae to certain
specified locations, not visible from the street or neighboring properties, and integrated with the
Condominium Property and strrounding landscape, to the extent that reception of an acceptable
signal would not be unlawfully impaired by such rules. Any approved antennae shall be installed in
compliance with all federal, state and local laws and regulations, including zoning, land-use and
building regulations. This Section 17.10 shall not apply to Developer or Declarant.

17.11. Litter.

In order to preserve the beauty of the Condominium, no garbage, trash, refuse or
rubbish shall be deposited, dumped or kept upon any part of the Condominium Property except in
proper sized, closed plastic bags for curbside pick up as required or in closed containers, dumpsters
or other garbage collection facilities deemed suitable by the Board. All containers, dumpsters and
other garbage collection facilities shall be stored inside the Garage and kept in a clean condition with
no noxious or offensive odors emanating therefrom.

17.12. Radio Transmission.

No ham radios or radio transmission equipment shall be operated or permitted to be
operated within the Condominium Property without the prior written consent of the Board.

17.13. Vehicles.

Motor homes, trailers, recreational vehicles, boats, campers, motorcycles, trucks and
vans or trucks used for commercial purposes shall not be permitted to be parked or stored in or on
Tarpon Harbor unless kept fully enclosed in a garage except for trucks furnishing goods and services
during the daylight hours and except as the Association may designate for such use by appropriate
rules and regulations. The Association and the Community Association shall have the right to
authorize the towing away of any vehicles which violate this Declaration or the rules and regulations
of the Association, with the costs to be borne by the Home Owner or violator. In addition, the Board
shall adopt rules and regulations from time to time regulating and limiting the size, weight, type and
place and manner of operation of vehicles on the Condominium Property.
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insurance proceeds and any remaining funds held by the Insurance Trustee shall be distributed to the
Home Owners in proportion to their contributions by way of Special Assessment.

14.6.5. Institutional Mortgagees. In the event the Insurance Trustee has on hand,
within ninety (90) days after any casualty or loss, insurance proceeds and, if necessary, funds from
any Special Assessment sufficient to pay fully any required restoration and repair with respect to
such casualty or loss, then no mortgagee shall have the right to require the application of any
insurance proceeds or Special Assessment to the payment of its loan. Any provision contained
herein for the benefit of any mortgagee may be enforced by a mortgagee.

14.6.6. Repair of Damaged Property. Any repair, rebuilding or reconstruction of
damaged property shall be substantially in accordance with the architectural plans and specifications
for Tarpon Harbor, as: (i) originally constructed; (ii) reconstructed; or (iii) new plans and
specifications approved by Declarant in accordance with the Community Declaration; provided,
however, any material or substantial change in new plans and specifications approved by Declarant
from the plans and specifications of Tarpon Harbor as previously constructed shall require approval
by the Lead Mortgagee.

14.6.7. Determination of Damage. The Board shall determine, in its sole and absolute
discretion, whether damage or loss has occurred to improvements within Homes alone, Common
Elements alone or to improvements within any combination thereof.

14.6.8. Insurance Amounts. Notwithstanding anything in this Article 14 to the
contrary, the amounts set forth for the purchase of insurance in this Article 14 are the minimum
amounts to be purchased. Therefore, Home Owners or the Association, as the case may be, may
purchase insurance in excess of the amounts set forth herein. The amounts set forth do not constitute
a representation or warranty of any kind by Developer or the Association as o the proper amount or
kinds of insurance required.

14.6.9. Miscellaneous Policy Requirements. Policies insuring the property within
Tarpon Harbor purchased pursuant to the requirements of this Article 14 shall provide that any
insurance trust agreement shall be recognized; the right of subrogation against Home Owners will be
waived; the insurance will not be prejudiced by any acts or omission of individual Home Owners
who are not under the control of the Association; and the policy will be primary, even if a Home
Owner has other insurance that covers the same loss.

14.6.10. Master Form of Insurance. Nothing contained herein shall prohibit the

Association from obtaining a “Master” or “Blanket” form of insurance to meet the requirements of
this Article 14, provided that the coverages required hereunder are fulfilled.
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17.14. Garages.

No garage shall be erected which is separate from the Home. No garage shall be
permanently enclosed so as to make such garage unusable by an automobile, and no portion of a
garage originally intended for the parking of an automobile shall be converted into a living space or
storage area. No individual air conditioning units which are visible from outside the Home shall be
permitted in a garage. All garage doors shall remain closed when not in use for ingress and egress.
Garages are intended for the primary use of parking and storage of motor vehicles. Home Owners
and their lessees and the family members, guests and invitees of such Home Owners and lessees,
may not store personal property in a garage and then park motor vehicles in the unassigned parking
areas of the Condominium.

17.15. Projections.

No Home Owmer shall cause anything to project out of any window or door except as
may be approved in writing by the Association.

17.16. Condition of Homes.

Each Home Owner shall keep his or ber Home in a good state of preservation and
cleanliness and shall not sweep or throw or permit to be swept or thrown therefrom or from the doors
or windows thereof any dirt or other substances.

17.17. Hurricane Season.

Each Home Owner who plans to be absent from his or her Home during the hurricane
season must prepare his or her Home prior to their departure by removing all furniture, potted plants
and other movable objects, if any, from the lanai and by designating a responsible firm or individual
satisfactory to the Association to care for his or her Home should the Home suffer hurricane damage.
No hurricane shutters may be installed without the prior written consent of the Condominium
Association. If the installation of hurricane shutters is made which does not conform with the
specifications approved by the Condominium Association, then the hurricane shutters will be made
to conform by the Condominium Association at the Owner’s expense or they shall be removed.
Hurricane shutters shall not be installed before the issuance of a hurricane watch by the National
Hurricane Center encompassing the Tarpon Harbor location, and shall be removed no later than ten
(10) days after the cessation of a hurricane watch or warning for same (“Hurricane Shutter Time
Period™).

The Board will adopt hurricane shutter specifications (“Hurricane Standards™) in
accordance with Florida Statutes Section 718.113(5). The Hurricane Standards will be made
available to a Home Owner within five business days after the Board’s receipt of a written request
for such Hurricane Standards.
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" 17.18. Structural Modifications.

A Home Owner may not make or cause to be made any structura] modifications to his
or her Home without the Board’s pnor written consent.

17.19. Tree Removal.

Developer is using its best efforts to save as many, if any, of the existing trees on the
Condominium Property as is possible during the construction of the Condominium. Developer
makes no warranty or guarantee to Home Owners that all of the existing trees will survive.
Developer is not responsible nor is Developer required to replace or remove the trees in the event
that the trees do not survive; any expenses associated therewith shall be a Neighborhood Common
Expense. After the construction of the Condominium by Developer, the removal of any landscaping
is subject to the approval of the Board.

17.20. Board’s Rule-Making Power.

The Association, through its Board, may, from time to time, promulgate such other
rules and regulations with respect to the Condominium as it determines to be in the best interests of
the Condominium and the Home Owners. The Board may promulgate, modify, alter, amend or
rescind such rules and regulations provided such promulgation, modifications, alterations and
amendments: (i) are consistent with the use covenants set forth in the Neighborhood Documents and
Community Documents; (ii) apply equally to all lawful Tarpon Harbor residents without
discriminating on the basis of whether a Home is occupied by a Home Owner or his-or her lessee;
and (iii) in Developer’s opinion, for so long as Developer holds any Homes for sale in the ordinary
course of business, would not be detrimental to the sales of Homes by Developer.

17.21. Limitations.

Notwithstanding any other rule, regulation, or restriction to the contrary herein
contained, the Board shall make reasonable accommodations in the rules, regulations or restrictions,
if such accommodations may be necessary to afford a handicapped person equal opportunity to use
and enjoy the Condominium Property.

17.22. Additional Restrictions.

For additional restrictions which are applicable to the Condominium Property and the
Home Owners, please refer to the Community Documents. The Community Declaration contains use
rights on the lakes located within Tarpon Harbor. In the event of a conflict between the provisions of
this Declaration and the provisions of the Community Declaration or the Supplemental Declaration,
the provisions of the Community Declaration or the Supplemental Declaration, as the case may be,
shall control; provided, however, that this Declaration and the other Neighborhood Documents may
contain provisions more restrictive than contained in the Community Declaration and the other
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Community Documents and the Supplemental Declaration, in which event such more restrictive
provisions shall control.

18. PARKING SPACES

18.1. Parking Spaces shall be used and assigned in accordance with the provisions of this
Article 18. The use of a Parking Space shall be an appurtenance to the Home to which it is assigned.

18.2. Assignment of Parking Spaces

Developer has the right, but not the obligation, to assign the use of a particular
parking space (“Parking Space™) located on the Condominium Property to a particular Home at the
time the Home is originally acquired from Developer.

18.2.1. The use of Parking Spaces have been set aside for the exclusive use of the
Home Owners and their lessees and the family members, guests and invitees of such Home Owners
and lessees as hereinafter more particularly set forth. Developer has determined that each Home
Ovmer will be automatically assigned the Parking Space which comprises the driveway located in
front of the garage of the respective Home, which is limited to the amount of space required to park
the car. The use of such Parking Space shall thereupon be appurtenant to said Home and shall be
deemed encumbered by and subject to any mortgage or to any claim thereafter encumbering said
Home. Upon conveyance of or passing of title to the Home to which the use of such Parking Space
is appurtenant, the Home Owner receiving such title shall automatically be assigned the Parking
Space which comprises the driveway located adjacent to the Home to which the Home Owner
received title.

18.2.2. Any Parking Space which is not assigned to a particular Home may be
reserved by Developer for the exclusive use of Developer and its agents, contractors and lessees for
so long as Developer owns one (1) or more Homes. Any unassigned Parking Space which is not
reserved by Developer as set forth above is available solely in accordance with the rules and
regulations promulgated by the Board.

Parking Spaces which have been set aside for the exclusive use of a Home
Owner shall be Limited Common Elements and shall be maintained, repaired and replaced by the
Association pursuant to Article 19 of this Declaration. The use of the Parking Spaces may be
regulated and limited by rules and regulations promulgated by the Board.

19. MAINTENANCE AND REPAIR PROVISIONS

19.1. By Home Owners

19.1.1. Maintenance and Repair. Each Home Owner shall maintain in good
condition, repair and replace at his or her expense all portions of his or her Home and Limited
Common Elements, including the interior of the garage, the garage door and appurtenant equipment
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and the following equipment or fixtures if located within his or her Home or on the Limited
Common Elements assigned to his or her Home, electrical fixtures, appliances, air conditioning or
heating equipment, water heaters or built-in cabinets including any screening on his or her lanai,
balcony, terrace or porch, all window panes, window screens and all interior surfaces within or
surrounding his or her Home (such as the surfaces of the walls, ceilings, floors and walkway) and all
exterior doors, casings and hardware therefor; maintain and repair the fixtures therein, including the
air conditioning equipment; and pay for any utilities which are separately metered to his or her
Home. Every Home Owner must perform promptly all majntenance and repair work within his or
her Home, as aforesaid, which if not performed would affect the Condominium Property, Tarpon
Harbor in its entirety or a Home belonging to another Home Owner. Each Home Owner shall be
expressly responsible for the damages and liabilities that his or her failure to perform his or her
above mentioned responsibilities may engender. Said Home shall be maintained and repaired in
accordance with the building plans and specifications utilized by Developer, copies of which are to
be on file in the office of the Association, except for changes or alterations approved by the Board
and Declarant as provided in this Declaration and the Community Declaration.

19.1.2. Alterations. No Home Owner shall make any alterations in the Building or the
Common Elements which are to be maintained by the Association or remove any portion thereof or
make any additions thereto or do anything which would or might jeopardize or impair the safety or
soundness of the Building, the Common Elements, the Limited Common Elements or which, in the
sole opinion of the Board and Declarant, would detrimentally affect the architectural design of the
building without first obtaining the written consent of the Board.

19.1.3. Painting and Board Approval. No Home Owner shall paint, refurbish, stain,
alter, decorate, repair, replace or change the Common Elements or any outside or exterior portion of
the Building maintained by the Association, including terraces, balconies, porches, doors or window
frames (except for replacing window panes), etc. No Home Owner shall have any exterior lighting
fixtures, mail boxes, window screens, screen doors, awnings, hurricane shutters, bardware or similar
items installed which are not consistent with the general architecture of the Building maintained by
the Association without first obtaining specific written approval of the Board. The Board shall not
grant approval if, in their opinion, the effect of any of the items mentioned herein will be unsightly as
to the portion of the Building maintained by the Association and unless such items substantially
conform to the architectural design of the Building and the design of any such items which have
previously been installed at the time the Board approval is requested.

~19.1.4. Duty to Report. Each Home Owner shall promptly report to the Association
or its agents any defect or need for repairs on the Condominium Property or other portions of Tarpon
Harbor, the responsibility for the remedying of which is that of the Association.

19.1.5. Use of Licensed Plumbers and Electricians. No Home Owner shall have
repairs made to any plumbing or electrical wiring within a Home, except by licensed plumbers or
electricians authorized to do such work by the Board. The provisions as to the use of a licensed
plumber or electrician shall not be applicable to any Institutional Mortgagee or to Developer.
Plumbing and electrical repairs within a Home shall be paid for by and shall be the financial
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obligation of the Home Owner, unless such repairs are made in a Home to plumbing and electrical
systems servicing more than one (1) Home.

19.1.6. Access by Association. Each Home Owner shall permit the Association to
have access to his or her Home from time to time during reasonable hours when necessary for the
maintenance, repair or replacement of any Common Elements or for making emergency repairs
therein necessary to prevent damage to the Common Elements or to another Home.

19.1.7. Air-Conditioning. Air conditioning units and service lines regarding any such
air conditioning units which serve only one Home shall be maintained, replaced or repaired by the
Home Owner whose Home is serviced by the air conditioning unit; provided, however, that if any
repair or alteration is to be made in any Common Elements, the Board shall approve all such work.

19.1.8. Liability for Actions. A Home Owner shall be liable for the expense of any
maintenance, repair or replacement of any real or personal property rendered necessary by his or her
act, negligence or carelessness, or by that of his or her lessee or any member of their families, or their
guests, employees or agents (normal wear and tear excepted) but only to the extent that such expense
is not met by the proceeds of insurance carried by the Association. Such liability shall include the
cost of repairing broken windows. A Home Owner shall also be liable for any personal injuries
caused by his or her negligent acts or those of his or her lessee or any member of their families, or
their guests, employees or agents. Nothing herein contained, however, shall be construed so as to
modify any waiver by insurance companies of rights of subrogation.

19.2. By the Association.

19.2.1. Improvements. The Association shall maintain, repair and replace as
necessary all of the Common Elements, including the driveways, landscaping and sprinkler systems
as well as exterior surfaces of the Buildings. Notwithstanding the foregoing, the Association’s
maintenance responsibility for driveways shall not include cleaning; rather cleanup of dnveways
shall be the responsibility of the Home Owner who is entitled to use such driveway. Further, in the
event the Association permits a Home Owner to install a covering on the surface of his or her
driveway, such as but not limited to brick pavers, then the covering shall remain the property of such
Home Owner and the Association shall not be responsible for any damage to such covering in the
event of the need to repair the driveway. The Association shall maintain and repair all exterior walls
of the Buildings, including the exterior walls of the Buildings contained within screened Lanais, but
excluding the screened enclosure itself.

19.2.2. Utilities. The Associjation shall maintain, repair and replace all conduits,
ducts, plumbing, wiring and other facilities for the furnishing of any and all utility services including
the operation of the drainage and storm water management system and the maintenance of the
sanitary water and sewer service laterals leading to the Buildings if such water and sewer lines are
not maintained by the appropriate utility company, but excluding therefrom appliances, wiring,
plumbing fixtures and other facilities within a Home.

NAP:26348:4
37




OR BOOK @2399  PAGE ¢

19.2.3. Lakes. Notwithstanding anything contained herein to the contrary, the CD
responsible to maintain any wetland reserve easements within the Land. The lake depicted on:
Site Plan is not a part of the Condominium and is owned and shall be maintained by the CDD.

19.2.4. Compliance With Regulations of Public Bodies. The Association shall
perform such acts and do such things as shall be lawfully required by any public body having
jurisdiction over the same in order to comply with sanitary requirements, fire hazard requirements,
zoning requirements, setback requirements, drainage requirements and other similar requirements
designed to protect the public. The cost of the foregoing shall be a Neighborhood Common
Expense.

19.2.5. Maintenance of Property Adjacent to Condominium Property. If the
Association is permitted by the owner of property adjacent to the Condominium Property or the
governmental authority responsible for maintaining same to provide additional maintenance for such
adjacent property, and the Board elects to do 50 in order to enhance the overall appearance of the
Condominium, then the expense thereof shall be a Neighborhood Common Expense. The
Association shall maintain the banks of lakes to the edge of water on all lakes within the
Condominium Property, if any, whether such banks are within or adjacent to the Condominium
Property. Such maintenance may include, but is not limited to, grass cutting, tree trimming,
sprinkling, fertilizing, spraying, and maintaining and operating any amenities or structures
established in such areas. The Association shall also be responsible for maintaining and irrigating
the landscaping on the Community Association Common Area adjacent to the Land to the edge of
any pavement, water’s edge, or preserve and conservation lands.

19.2.6. Open Space and Buffers. Any property conveyed or dedicated to the
Association which is designated as open space, landscape buffer, preserve area, or conservation area
on any plat, permit, or other document recorded in the Public Records of the County shall be
preserved and maintained by the owner of such property in a natural open condition. The
Association or any subsequent owner shall not do anything that diminishes or destroys the open
space, buffer, preserve area, or conservation area, and such areas shall not be developed for any
purpose except that which improves or promotes the use and enjoyment of such areas as open space.

19.2.7. Surfacewater Management System. The Association shall be responsible for
maintaining any portion of the Surfacewater Management System, as defined in the Community
Declaration, located within Tarpon Harbor at Myakka Pointe. (This would include, for example,
drainage swales.)

19.3  Developer’s Warranties.

Notwithstanding anything contained in this Article 19 to the contrary, each Home
Owner acknowledges and agrees that Developer shall be irreparably harmed if a Home Owner
undertakes the repair or replacement of any defective portion of a Home, a Building, the Common
Elements or any other real or personal property constituting the Condominium Property or other
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portions of Tarpon Harbor during the time in which Developer is liable under any warranties in
connection with the sale of any Home. Accordingly, each Home Owner hereby agrees (i) to
promptly, upon such Home Owner’s knowledge of the existence of any such defective portion,
provide written notice to Developer specifying each such defective portion, upon the receipt of which
Developer shall have thirty (30) days (“Repair Period”) to commence the repair or replacement of
such defective portion and diligently pursue the completion thereof; and (ii) not to repair, replace or
otherwise adjust any such defective portion during the Repair Period; provided, however, that if
Developer fails to commence the repair or replacement of such defective portion within the Repair
Period, such Home Owner may repair or replace same. If any Home Owner fails to comply with the
provisions of this Paragraph 19.3, such Home Owner will be deemed to have breached his or her
obligation to mitigate damages and such Home Owner’s conduct shall constitute an aggravation of
damages.

19.4. Alterations and Improvements.

The Association shall have the right to make or cause to be made structural changes
and improvements of the Common Elements which are approved by the Board and which do not
prejudice the rights of any Home Owner or any Institutional Mortgagee. In the everit such changes or
improvements prejudice the rights of 2 Home Owner or Institutional Mortgagee, the consent of such
Home Owner or Institutional Mortgagee so prejudiced shall be required before such changes or
improvements may be made or caused. In any event, approval of the Board shall be submitted for
ratification by the affirmative vote of the Home Owners of two-thirds (2/3) of the Homes if the cost
of the same shall be a Neighborhood Common Expense which shall exceed One Thousand Dollars
($1,000) per Home. The cost of such alterations and improvements shall be assessed among the
Home Owners in proportion to their share of Neighborhood Common Expenses.

19.5. Conformity with Community Declaration.

Notwithstanding anything contained in this Article 19 to the contrary, alterations,
improvements, repairs and maintenance of the Condominium Property shall conform to the
provisions of the Community Declaration and Supplemental Declaration and all other valid terms
and provisions thereof,

19.6. Community-Wide Standard of Maintenance. F

The Association and all Home Owners shall perform their maintenance
responsibilities hereunder in a manner consistent with the community-wide standard established
pursuant to the Community Declaration. In the event property is not properly maintained, the
Community Association shall be authorized, but not obligated, to assume the maintenance
responsibilities of the Association hereunder and under the Commumity Declaration, and to assess all
costs thereof to the Home Owners as a Neighborhood Assessment, as defined in the Community
Declaration.
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20. NEIGHBORHOOD ASSESSMENTS FOR NEIGHBORHOOD COMMON EXPENSES;
ESTABLISHMENT AND ENFORCEMENT OF LIENS

20.1. Affirmative Covenant to Pay Neighborhood Common Expenses.

In order to: (i) fulfill the covenants contained in this Declaration; (ii) provide for
maintenance and preservation of the Common Elements for the recreation, safety, welfare, and
benefit of Home Owners, their invitees, guests, family members and lessees, subject to the terms of
this Declaration; and (iii) provide for maintenance and preservation of the services and amenities
provided for herein, there is hereby impesed upon the Homes and the Home Owners thereof the
affirmative covenant and obligation to pay the Neighborhood Assessments including, but not limited
to, the Annual Assessments. Each Home Owner, by acceptance of a deed or other instrument of
conveyance for a Home, whether or not it shall be so expressed in any such deed or instrument, shall
be so obligated and agrees to pay to the Association all Neighborhood Assessments determined in
accordance with the provisions of this Declaration and all of the covenants set forth herein shall run
with the Condominium Property and each Home therein.

20.2. Lien.

The Annual Assessment and Special Assessments, as determined in accordance with
Article 21 hereof, together with Interest thereon and costs of collection thereof, including Legal Fees
as hereinafier provided, are, pursuant to the Act, subject to a lien right on behalf of the Association to
secure payment thereof and such Neighborhood Assessments are hereby declared to be a charge on
each Home and shall be a continuing lien upon the Home against which each such Neighborhood
Assessment is made. Each Neighborhood Assessment against a Home together with Interest thereon
and costs of collection thereof, including Legal Fees, shall be the personal obligation of the person,
persons, entity and/or entities owning the Home so assessed. The Association’s statutory lien for
Neighborhood: Assessments shall be effective only from and after the time of recordation amongst
the Public Records of the County of a written acknowledged statement by the Association, as of the
date the statement is signed setting forth the description of the condominium parcel, the name of the
record owner, the name and address of the Association, the amount due to the Association and the
due dates. Upon full payment of all sums secured by such lien or liens, the party making payment
shall be entitled to a recordable satisfaction of the statement of lien.

20.2.1. Personal Obligation. Each Neighborhood Assessment against a Home,
together with Interest thereon and costs of collection thereof, including Legal Fees, shall be the
personal obligation of the person, persons, entity and/or entities owning the Home so assessed.

20.2.2. Institutional Mortgagees. An Institutional Mortgagee or other person who
obtains title to a Home by foreclosure of a first mortgage, or Institutional Mortgagee who obtains
title to 2 Home by deed in lieu of foreclosure, shall be liable for the unpaid Neighborhood
Assessments that became due prior to such acquisition of title to the extent required by Section
718.116, Florida Statutes as it exists at the time of recording this Declaration in the Public Records
of the County. Neighborhood Assessments which are not due from such Institutional Mortgagee
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shall become a Neighborhood Common Expense collectible from all Home Owners pursuant to
Paragraph 22.9 hereof.

20.3. Enforcement.

In the event that any Home Owner shall fail to pay any Annual Assessment, or
installment thereof, or any Special Assessment, or installment thereof, charged to his or her Home
within fifteen (15) days after the same becomes due, then the Assoclahon, through its Board, shall
have the following remedies:

) To advance, on behalf of the Owner in default, funds to accomplish
the needs of the Association; provided that: (a) the amount or
amounts of monies so advanced, including Legal Fees and expenses
which have been reasonably incurred because of or in connection
with such payments, together with Interest thereon, may thereupon be
collected by the Association; and (b) such advance by the Association
shall not waive the default of the Owner in failing to make its
payments;

(i)  To accelerate the entire amount of any Assessments for the remainder
of the budget year in accordance with the provisions of the Act and
rules set forth in the Florida Administrative Code promulgated by the
Division of Florida Land Sales, Condominiums and Mobile Homes;

(iii) To file an action in equity to foreclose its lien at any time after the
effective date thereof or an action in the name of the Association in
like manner as a foreclosure of a mortgage on real property; and

(iv)  Tofile an action at law to collect the amount owing plus Interest and
Legal Fees without waiving its lien rights and its right of foreclosure.

21. METHOD OF DETERMINING, ASSESSING AND COLLECTING
NEIGHBORHOOD ASSESSMENTS

The Neighborhood Assessments as hereinafter set forth and described shall be assessed to
and collected from Home Owners on the following basis:

21.1. Determining Annual Assessment.

21.1.1. Expenses. The total anticipated Neighborhood Common Expenses for each
calendar year shall be set forth in a schedule to the Budget of the Association which shall be
prepared by the Board as described in the Articles and Bylaws. The total anticipated Neighborhood
Common Expenses shall be that sum necessary for the maintenance and operation of the
Condominium and such expenses shall be allocated to the Homes based upon each Home’s share of
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'the Neighborhood Common Expenses, which allocated sum, together with each Home Owner’s
share of “Common Expenses” as determined in accordance with the Community Declaration, shall
be assessed as the “Annual Assessment.” The Annual Assessment may be adjusted quarterly in the
instance where the Board determines that the estimated Neighborhood Common Expenses are
insufficient to meet the actual Neighborhood Common Expenses being incurred, in which event the
anticipated Neighborhood Common Expenses for the remaining quarters may be mcreased
accordingly in calculating the Annual Assessment.

21.1.2. Assessment Payment. The Annual Assessment shall be payable quarterly in
advance on the first day of each quarter of a calendar year. The Association may at any time require
the Home Owners to maintain a minimum balance on deposit with the Association to cover future
installments of Neighborhood Assessments. The amount of such deposit shall not exceed
one-quarter (1/4) of the then current Annual Assessment for the Home.

21.2. Developer’s Guarantee

From the recording of this Declaration until December 31, 2004, Developer

guarantees that assessments for Neighborhood Common Expenses of the Association will not exceed

Eight Hundred Five and 00/100 Dollars ($805.00) per quarter. Developer will pay all Neighborhood
Common Expenses not paid for by assessments of Homes (“Guarantee for Neighborhood Common
Expenses”). Developer’s guarantee is made in accordance with the provisions of Section
718.116(9)(a)(2) of the Act. The expiration of the guarantee period is December 31, 2004; provided,
however, that the Guarantee for Neighborhood Common Expenses shall terminate on the Majority
Election Date in the event the Majority Election Date occurs prior to December 31, 2004.

Developer reserves the right to extend the guarantee period for one year to December
31, 2005; provided, however, the guarantee shall terminate on the Majority Election Date in the
event the Majority Election Date occurs prior to December 31, 2005.

Neighborhood Assessments determined as provided in Paragraph 21.1 of this
Declaration or the Bylaws shall be determined and made commencing January 1, 2004, if Developer
does not choose the option to extend the guarantee, or January 1, 2005 if Developer chooses the
option to extend the guarantee or the date when control of the Association is turned over to Home
Owners other than the Developer, whichever is the sooner to occur and Developer will pay any such
Neighborhood Assessments for any of the Homes owned by Developer from and afier such date.

-21.3. Special Assessments,

In addition to the Annual Assessment, Home Owners shall be obligated to pay such
Special Assessments as shall be levied by the Board against their Home in accordance with the
Bylaws, either as a result of: (i) extraordinary items of expense; (ii) costs incurred in correcting
maintenance deficiencies of a particular Home or in otherwise enforcing the provisions of the
Neighborhood Documents or the Community Documents; (iii) the failure or refusal of other Home
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Owmers to pay their Annual Assessment; or (iv) such other reason or basis determined by the Board
which is not inconsistent with the terms of the Neighborhood Documents or the Act.

21.4. Community Association Common Expenses.

All Home Owners, lessees, and occupants of Homes in Tarpon Harbor shall have
access to and use of various services and facilities provided by the Community Association. Every
Home Owner, by acceptance of a deed to a Home, acknowledges that, in addition to being subject to
and bound by the Neighborhood Documents, he or she is subject to the Community Declaration and
that he or she is automatically a member of and subject to assessment by the Community Association
in accordance with the terms of the Community Declaration. Each Home Owner covenants and
agrees to pay all assessments levied against such Home Owner’s Home by the Community
Association or by the Association on behalf of the Community Association,

22. NEIGHBORHOOD COMMON EXPENSES

The following expenses are declared to be Neighborhood Common Expenses of the
Condominium which each Home Owner is obligated to pay to the Association as provided in this
Declaration, the Neighborhood Documents and Community Documents. In addition to the
Neighborhood Expenses payable to the Association, each Home Owner is obligated to pay to the
Community Association Neighborhood Assessments, if any, levied against the Homes in Tarpon
Harbor to cover any Neighborhood Expenses, as such terms are defined in the Community
Declaration. '

22.1. Taxes.

Any and all taxes levied or assessed at any and all times by any and all taxing
authorities including all taxes, charges, assessments and impositions and liens for public
improvements, special charges and assessments and water drainage districts, and in general all taxes
and tax liens which may be assessed against the Common Elements and against any and all personal
property and improvements, which are now or which hereafter may be a portion thereof to be placed
thereon, including any interest, penalties and other charges which may accrue thereon shall, as
appropriate, be considered Neighborhood Common Expenses.

22.2. Utility Charges.

All charges levied for utilities providing services for the Common Elements whether
they are supplied by a private or public firm shall, as appropriate, be considered Neighborhood
Common Expenses. It is contemplated that this obligation will include all charges for water, gas,
electricity, telephone, sewer and any other type of utility or any other type of service charge incurred
in connection with the Common Elements. It is contemplated that there shall be one meter for water
and sewer lines to each Building or group of Buildings. All charges related to such lines shall be a
Neighborhood Common Expense.
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22.3. Insurance.

The premiums on any policy or policies of insurance required to be maintained under

this Declaration and the premiums on any policy or policies the Association determines to maintain

on the Condominium Property or specifically related to this Condominium, even if not required to be
maintained by the specific terms of this Declaration, shall be Neighborhood Common Expenses.

22.4. Destruction of Buildings or Improvements.

Any sums necessary to repair or replace, construct or reconstruct damages caused by
the destruction of any building or structure upon the Common Elements by fire, windstorm, flood or
other casualty regardless of whether or not the same is covered in whole or in part by insurance,
including all amounts required to be deducted from any proceeds received by the Association from
an insurer pursuant to a deductible clanse in the applicable insurance agreement, shall be
Neighborhood Common Expenses. In the event insurance money shall be payable, such insurance
money shall be paid to the Association who shall open an account with a banking institution doing
business in the County, for the purpose of providing a fund for the repair and reconstruction of the
damage. The Association shall pay into such account, either in addition to the insurance proceeds, or
in the event there are no insurance proceeds, such sums as may be necessary so that the funds on
deposit will equal the costs of repair and reconstruction of the damage or destruction. The sums
necessary to pay for the damage or destruction as herein contemplated shall be considered
Neighborhood Common Expenses, but shall be raised by the Association under the provisions for
Special Assessments as provided in Paragraph 21.3 of this Declaration. The Association agrees that
it will Ievy Special Assessments to provide the funds for the cost of reconstruction or construction
within ninety (90) days from the date the destruction takes place and shall go forward with all
deliberate speed so that the construction or reconstruction, repair or replacement, shall be completed,
if possible, within nine (9) months from the date of damage.

22.5. Maintenance, Repair and Replacements.

Neighborhood Common Expenses shall include all expenses necessary to keep and
maintain, repair and replace any and all buildings, improvements, storm water management system,
personal property and furniture, fixtures and equipment of the Association upon the Common
Elements, including driveways (except as provided in Paragraph 20.3(i) hereof), landscaping, and
lawn and sprinkler service, in a manner consistent with the development of the Condominium and in
accordance with the covenants and restrictions contained herein, and in conformity with the
Community Declaration, the other Community Documents, and with all orders, ordinances, rulings
and regulations of any and all federal, state and city governments having jurisdiction thereover
including the statutes and laws of the State of Florida and the United States. This shall include any
expenses attributable to the maintenance and repair and replacement of pumps or other equipment, if
any, located upon or servicing the Condominium Property, pursuant to agreements between the
Association and utility corporations. Any expenses for replacements which would not be in the
nature of normal repair and maintenance shall be the subject of a Special Assessment as provided in
Paragraph 21.3 of this Declaration.
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22.6. Administrative and Operational Expenses.

The costs of administration of the Association including, but not limited to, any
secretaries, bookkeepers and other employees necessary to carry out the obligations and covenants of
the Association as to the Condominium shall be deemed to be Neighborhood Common Expenses. In
addition, it is contemplated that the Association may retain a management company or companies or
contractors (any of which management companies or contractors may be, but are not required to be, a
subsidiary, affiliate or an otherwise related entity of Developer) to assist in the operation of the
Condominium Property and carrying out the obligations of the Association hereunder. The fees or
costs of this or any other management company or contractors so retained shall be deemed to be part
of the Neighborhood Common Expenses hereunder as will fees which may be required to be paid to
the Division of Florida Land Sales, Condominiums and Mobile Homes from time to time.

22.7. Indemnification.

The Association covepants and agrees that it will indemnify and hold harmless
Developer and the members of the Board from and against any and all claims, suits, actions,
damages, and/or causes of action arising from any personal injury, loss of life, and/or damage to
property sustained in or about the Condominium Property or the appurtenances thereto from and
against all costs, Legal Fees, expenses and liabilities incurred in and about any such claim, the
investigation thereof or the defense of any action or proceeding brought thereon, and from and

- against any orders, judgments and/or decrees which may be entered therein. Included in the

foregoing provisions of indemnification are any expenses that Developer may be compelled to incur
in bringing suit for the purpose of compelling the specific enforcement of the provisions, conditions
and covenants contained in this Declaration to be kept and performed by the Association.

22.8. Compliance with Laws.

The Association shall take such action as it determines necessary or appropriate in
order for the Common Elements to be in compliance with all applicable laws, statutes, ordinances
and regulations of any governmental authority, whether federal, state or local, including, without
limitation, any regulations regarding zoning requirements, sefback requirements, drainage
requirements, sanitary conditions and fire hazards, and the cost and expense of such action taken by
the Association shall be a Neighborhood Common Expense.

22.9. Failure or Refusal of Home Owners to Pay Annual Assessments.
Funds needed for Neighborhood Common Expenses due to the failure or refusal of

Home Owners to pay their Annual Assessments levied shall, themselves, be deemed to be
Neighborhood Common Expenses and properly the subject of a Neighborhood Assessment.
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22.10. Extraordinary Itéms.

Extraordinary items of expense under this Declaration such as expenses due to
casualty losses and other extraordinary circumstances shall be the subject of a Special Assessment.

22.11. Matters of Special Assessments Generally.

Amounts needed for capital improvements, as hereinbefore set forth, or for other
purposes or reasons as determined by the Board to be the subject of a Special Assessment which are
not inconsistent with the terms of any of the Neighborhood Documents or the Community
Declaration must also be approved by a majority vote of the Home Owners at any meeting of
members of the Association having a quorum, except that no such approval need be obtained for a
Special Assessment for the replacement or repair of a previously existing improvement on the
Condominium Property which was destroyed or damaged, it being recognized that the sums needed
for such capital expenditure shall be the subject of a Special Assessment.

22.12. Costs of Reserves.

The funds necessary to establish an adequate reserve fund (“Reserves”) for periodic
maintenance, repair and replacement of the Common Elements and the facilities and improvements
thereupon in amounts determined sufficient and appropriate by the Board from time to time shall be
a Neighborhood Common Expense. Reserves shall be levied, assessed and/or waived in accordance
with the Act. The Reserves shall be deposited in a separate account to provide such funds and
reserves. The monies collected by the Association on account of Reserves shall be and shall remain
the exclusive property of the Association and no Home Owner shall have any interest, claim or right
to such Reserves or any fund composed of same.

22.13. Miscellaneous Expenses.

, Neighborhood Common Expenses shall include the cost of all items of costs or
expense pertaining to or for the benefit of the Association or the Common Elements or any part
thereof, not herein specifically enumerated and which is determined to be an appropriate item of
Neighborhood Common Expense by the Board.

22.14. Property to be Owned or Maintained by the Association

Notwithstanding the current ownership of any real or personal property by Developer,
in the event it is contemplated that such property will be owned or is to be maintained by the
Association, then the costs associated by the ownership or maintenance shall be a Neighborhood
Common Expense commencing with the recordation of this Declaration.
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23. PROVISIONS RELATING TO PROHIBITION
OF FURTHER SUBDIVISION

23.1. Subdivision.

Bxcept regarding such rights as may be granted by Developer hereunder, the space
within any of the Homes and Common Elements shall not be further subdivided. No time share units
may be created in any portion of the Condominium Property. Any instrument, whether a
conveyance, mortgage or otherwise, which describes only a portion of the space within any Home
shall be deemed to describe the entire Home owned by the person executing such instrument and the
interest in the Common Elements appurtenant thereto.

23.2. Incorporation of Section 718.107,

The provisions of Section 718.107 of the Act are specifically incorporated into this
Declaration.

24. PROVISIONS RELATING TO SEVERABILITY
If any provision of this Declaration, any of the other Neighborhood Documents or the Act is
held invalid, the validity of the remainder of this Declaration, the Neighborhood Documents or the
Act shall not be affected.
25. PROVISIONS RELATING TO INTERPRETATION

25.1. Titles.

‘Article, Paragraph and subparagraph titles in this Declaration are intended only for
convenience and for ease of reference, and in no way do such titles define, limit or in any way affect
this Declaration or the meaning or contents of any material contained herein.

25.2. Gender.

Whenever the context so requires, the use of any gender shall be deemed to include all
genders, the use of the plural shall include the singular and the singular shall include the plural.

25.3. Member,

As used herein, the term “member” means and refers to any person, natural or
corporate, who becomes a member of the Association, whether or not that person actually
participates in the Association as a member.
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25.4. Rule Against Perpetuities.

In the event any court should hereafter determine any provisions as originally drafted
herein in violation of the rule of property known as the “rule against perpetuities” or any other rule of
law because of the duration of the period involved, the period specified in this Declaration shall not
thereby become invalid, but instead shall be reduced to the maximum period allowed under such rule
of law, and for such purpose, “measuring lives” shall be that of the incorporator of the Association.

26. PROVISIONS CONTAINING REMEDIES FOR VIOLATION

Each Home Owner shall be governed by and shall comply with the Act and all of the
Neighborhood Documents as such Neighborhood Documents may be amended and supplemented
from time to time. Failure to do so shall entitle the Association, any Home Owner or any
Institutional Mortgagee holding a mortgage on any portion of the Condominium Property to either
sue for injunctive relief, for damages or for both, and such parties shall have all other rights and
remedies which may be available at law or in equity. The failure to enforce promptly any of the
provisions of the Neighborhood Documents shall not bar their subsequent enforcement. In any
proceeding arising because of an alleged failure of a Home Owner to comply with the terms of the
Neighborhood Documents, the prevailing party shall be entitied to recover the costs of the
proceeding and Legal Fees. The failure of the Board to object to Home Owners® or other parties’
failure to comply with covenants or restrictions contained herein or in any of the other Neighborhood
Documents (including the rules and regulations promulgated by the Board) now or hereafter
promulgated shall in no event be deemed to be a waiver by the Board or of any other party having an

interest therein of its rights to object to same and to seek compliance therewith in accordance with
the provisions of the Neighborhood Documents.

27. PROVISIONS FOR ALTERATIONS OF HOMES BY DEVELOPER

27.1. Developer’s Reserved Right.

Developer reserves the right to alter, change or modify the interior design and
arrangement of all Homes and to nonmaterially alter the boundaries between the Homes as long as
Developer owns the Homes so altered (which alterations in Developer’s Homes are hereinafter
referred to as the “Alterations™). Any material alterations require the majority approval of the Voting
Interests in the Condominium.

27.2. Alterations Amendment

Any Alterations which will alter the boundaries of existing Common Elements of this
Condominium other than interior walls abutting Homes owned by Developer and the Common
Elements therein and not including proposed Common Elements of any Subsequent Phase not then
submitted to condominium ownership will first require an amendment to this Declaration in the
manner provided in Article 28 hereof.
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In the event Alterations do not require an amendment in accordance with the above
provisions, then, as long as Developer owns the Homes being affected, an amendment of this
Declaration shall be filed by Developer (“Developer’s Amendment™) in accordance with the
provisions of this Paragraph. Such Developer’s Amendment need be signed and acknowledged only

- by Developer and need not be approved by the Association, Home Owners or lienors or mortgagees

of the Homes, whether or not such approvals are elsewhere required for an amendment of this
Declaration; provided, however, if the amendment is material, then the consent of a majority of the
Home Owners is also required.

28. PROVISIONS FOR AMENDMENTS TO DECLARATION
28.1. General Procedure.

Except as to the Amendment described in Paragraph 27.2 hereof, and the matters
described in Paragraphs 28.2, 28.3, 28.4, 28.5, 28.6 and 28.7 below, and except when a greater
percentage vote is required by this Declaration for a certain action (in which case such greater
percentage shall also be required to effect an amendment) (e.g., Paragraph 11.2 herein), this
Declaration may be amended at any regular or special meeting of the Home Owners called and held
in accordance with the Bylaws, by the affirmative vote of not less than two-thirds (2/3) of the Home
Owners; provided that any amendment shall also be approved or ratified by a majority of the Board
as a whole. An amendment to the Declaration shall be evidenced by an amendment executed by the
Association and recorded in accordance with the Act. A true copy of such amendment shall be sent
by certified mail by the Association to Developer and to all Institutional Mortgagees (“Mailing™).
The amendment shall become effective upon the recording of the amendment amongst the Public
Records.

28.2. Material Alteration.

Except as otherwise provided in this Declaration, no amendment of the Declaration
shall change the configuration or size of any Home in any material fashion, materially alter or modify
the appurtenances to such Home, change the proportion or percentage by which the Home Owner
shares the Neighborhood Common Expenses and owns the Common Surplus and Common Elements
or the Home’s voting rights in the Association, unless: (i) the record owner of the Home; (ii) all
record owners of liens on the Home join in the execution of the amendment; and (iii) all the record
owners of all other Homes approve the amendment. Any such amendments shall be evidenced by a
certificate joined in and executed by all the Home Owners and all Institutional Mortgagees holding
mortgages thereon and shall be recorded in the same manner as provided in Paragraph 28.1;
provided, however, no amendment to this Declaration shall change the method of determining
Annual Assessments unless approved in writing by the Institutional Mortgagees holding mortgages
encumbering two-thirds (2/3) of the Homes encumbered by mortgages held by Institutional
Mortgagees.
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28.3. Defect, Error or Omission.

Whenever it shall appear to the Board that there is a defect, error or omission in the
Declaration, or in other documentation required by law to establish this Condominium, the
Association, through its Board, shall immediately call for a special meeting of the Home Owners to
consider amending the Declaration or other Neighborhood Documents. Upon the affirmative vote of
one-third (1/3) of the Home Owners, with there being more positive votes than negative votes, the
Association shall amend the appropriate documents. A true copy of such amendment shall be sent in
conformance with the Mailing. The amendment shall become effective upon the recording of the
certificate amongst the Public Records, but the certificate shall not be recorded until thirty (30) days
after the Mailing, unless such thirty (30) day period is waived in writing by Developer and all
Institutional Mortgagees.

28.4. Rights of Developer, the Association, and Institutional Mdrtgagees.

No amendment shall be passed which shall impair or prejudice the rights or priorities
of Developer, the Association or any Institutional Mortgagee under this Declaration and the other
Neighborhood Documents without the specific written approval of Developer, the Association, or
any Institutional Mortgagees affected thereby. In addition, any amendment that would affect the
Surfacewater Management System, including the conservation areas or water management portions
of the Common Elements must have the prior approval of the South Florida Water Management
District, Declarant and/or the CDD.

28.5. Secrivener’s Error.

The Association may amend this Declaration and any exhibits hereto, in order to
correct a scrivener’s error or other defect or omission by the affirmative vote of two-thirds (2/3) of
the Board without the consent of the Home Owners provided that such amendment does not
materially and adversely affect the rights of Home Owners, lienors or mortgagees. This amendment
shall be signed by the President of the Association and a copy of the amendment shall be furnished to
the Association and all Listed Mortgagees and sent pursuant to the Mailing as soon after recording
thereof amongst the Public Records, as is practicable. -

28.6. Amendments Required by Secondary Mortgage Market Institutions.

Notwithstanding anything contained herein to the contrary, Developer may, without
the consent of the Home Owners, file any amendment which may be required by an Institutional
Mortgagee for the purpose of satisfying its Planned Unit Development criteria or such criteria as may
be established by such mortgagee’s secondary mortgage market purchasers, including, without
limitation, the Federal National Mortgage Association and the Federal Home Loan Mortgage
Corporation; provided, however, that any such Developer filed amendments must be in accordance
with any applicable rules, regulations and other requirements promulgated by the United States
Department of Housing and Urban Development.
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28.7. Veterans Administration Approval.

In the event that the Condominium receives Veterans Administration project
approval, any amendment to this Declaration, the Articles, Bylaws or any other enabling
documentation, excluding amendments to add phases, while Developer is in control of the
Association must be approved by the Administration of Veteran Affairs.

28.8. Amendments Regarding Tenants.

Any amendment to any of the Neighborhood Documents granting the Association or
the Board the right to approve or in any manner screen tenants of any Home Owner must first be
approved by a majority of the Board and three-fourths (3/4) of all Home Owners (at a duly called
meeting of the Home Owners at which a quorum is present).

28.9. Neighborhood Documents and Cormunity Documents,

The Articles, Bylaws and other Neighborhood Documents shall be amended as
provided in such documents. The Community Declaration, Articles of Incorporation of the
Community Association and Bylaws of the Community Association shall be amended as provided in
the respective Community Documents.

28.10. Form of Amendment.

To the extent required by the Act, as amended from time to time, no provision of this
Declaration shall be revised or amended by reference to its title or number only and proposals to
amend existing provisions of this Declaration shall contain the full text of the provision to be
amended; new words shall be inserted in the text and underlined; and words to be deleted shall be
lined through with hyphens; provided, however, if the proposed change is so extensive that this
procedure would hinder rather than assist the understanding of the proposed amendment, it is not
necessary to use underlining and hyphens as indicated for words added or deleted, but, instead a
notation shall be inserted immediately preceding the proposed amendment in substantially the
following language: “Substantial Rewording of Declaration. See provision ____ for present text.”
Notwithstanding anything herein contained to the contrary, however, failure to comply with the
above format shall not be deemed a material error or omission in the amendment process and shall
not invalidate an otherwise properly promulgated amendment.

29. PROVISIONS SETTING FORTH THE RIGHTS OF DEVELOPER TO SELL HOMES
OWNED BY IT FREE OF RESTRICTIONS SET FORTH IN ARTICLE 17

29.1. Developer’s Right to Convey.

The provisions, restrictions, terms and conditions of Article 17 hereof shall not apply
to Developer as a Home Owner, and in the event and so long as Developer shall own any Home,
whether by reacquisition or otherwise, Developer shall have the absolute right to sell, convey,
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transfer, mortgage or encumber in any way any such Home upon any terms and conditions as it shall
deem to be in its own best interests.

29.2. Developer’s Right to Transact Business.

Developer reserves and shall have the right to enter into and transact on the
Condominium Property and other portions of Tarpon Harbor any business necessary to consummate
the sale, lease or encumbrance of Homes including the right to maintain models and a sales and/or
leasing office, place signs, employ sales personnel, hold promotional parties, use the Common
Elements and show Homes and including the right to carry on construction activities of all types
necessary to construct all improvements in Tarpon Harbor pursuant to the plan for development as
set forth in Articles 5, 6 and 10 hereof. Any such models, sales and/or leasing office, signs and any
other items pertaining to such sales and/or leasing efforts shall not be considered a part of the
Common Elements and shall remain the property of Developer. Developer reserves the right for
itself and any of its affiliates to utilize the models for other communities located in Riverwood, as
Developer and/or any of Developer’s affiliates as developers of other communities in Riverwood
may so determine, in their sole discretion.

29.3. Assignment,

This Article 29 may not be suspended, superseded or modified in any manner by any
amendment to the Declaration, unless such amendment is consented to in writing by Developer. The
right of use and transaction of business as set forth in this Article 29 may be assigned in writing by
Developer in whole or in part. S

30. GENERAL PROVISIONS

30.1. Withdrawal Notice and Other Homes.

30.1.1. Rights of Developer. Nothing contained in this Declaration shall be deemed
to prohibit Developer from developing any condominium units, other than the Homes within the
Condominium (“Other Homes”), upon any portion of any Subsequent Phase with respect to which
Developer has recorded amongst the Public Records a Withdrawal Notice.

30.1.2. Rights of Home Owners of Other Homes to Use “Common Areas” (as defined
in the Community Declaration), Condominium Propetty, Association Property and Easements
Created for Access. In the event that Developer constructs Other Homes, the owners of such Other
Homes (“Other Home Owners”) and their family members, guests, invitees, and lessees may have as
an appurtenance to and a covenant running with such Other Homes: (i) the right to use and enjoy
any landscaped areas, walks, drives, parking areas, other facilities and improvements, including, but
not limited to, the real property and all improvements which comprise the Condominium Property
and the Association Property, in the same manner and with the same privileges as Home Owners
have or may have from time to time; (i) a perpetual nonexclusive easement over, across and through
the Condominium Property and the Association Property for the use and enjoyment thereof and from
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and to public ways, including dedicated streets; and (iii) the right to use and enj oy the “Common
Areas.” Home Owners shall have a similar perpetual nonexclusive easement for ingress and egress
and access to, over and across the walks and other rights-of-way located upon the portion of the Land
covered by a Withdrawal Notice from and to public ways, including dedicated streets, the
Association Property and the Condominium Property subject to rules and regulations established by
the Association governing the use and enjoyment of such easements. The Association shall not
establish any rule or regulation with respect to the use and enjoyment of the Condominium Property,
the Association Property or the easements created by this Paragraph 30.1.2 which do not apply
uniformly to the Home Owners, Other Home Owners and their respective family members, guests

invitees and lessees.

30.1.3. Obligations of Other Homes. In the event that Developer develops Other
Homes, the Association shall itemize separately in the annual budget of the Association and all
adjustments and revisions thereto, the expenses (“Other Home Expenses”) anticipated to be incurred
by the Association to administer, operate, maintain, repair and improve the Association Property,
including, but not limited to, the cost and expense of any taxes and insurance which can be
determined as applicable solely to the Association Property. The Other Home Expenses shall be
assessed among all existing Homes and the “Other Homes Subject to Neighborhood Assessment” (as
hereinafter defined). Each Home’s share of the Other Home Expenses shall be the product of the
multiplication of the Other Home Expenses multiplied by a fraction, the numerator of which is one
(1) and the denominator of which is the “Total Homes” (as hereinafter defined). Each Other Home
Subject to Neighborhood Assessment shall also be responsible for its proportionate share of any
expense with respect solely to the Association Property which would be subject to a Special
Assessment against Homes. “Other Homes Subject to Neighborhood Assessment™ shall mean the
total number of Other Homes developed from time to time on any portion of the Land originally

‘intended to be a Subsequent Phase with respect to which Developer has recorded amongst the Public

Records a Withdrawal Notice and to which Developer has granted the right to use the improvements
located upon the Association Property, which shall become subject to assessment as provided in
Paragraph 30.1 upon the recording amongst the Public Records of a declaration of condominium
submitting such Other Homes to the condominium form of ownership. “Total Homes” as used
herein shall mean the sum of the number of Homes within the Condominium and the number of
Other Homes Subject to Neighborhood Assessment as determined from time to time. In the event of
condemnation of any Other Homes Subject to Neighborhood Assessment, assessments against such
Other Units Subject to Neighborhood Assessment shall be reduced or eliminated on the same basis
as Assessments shall be reduced or eliminated with respect to Homes.

30.1.4. Liens upon Other Homes. There shall be a charge on and continuing lien upon
all Other Homes Subject to Neighborhood Assessment agamst which assessment is made as provided
in Paragraph 30.1.3 which shall be subject to all provisions herein to which Homes are subject,
including, but not limited to, the rights of foreclosure of Other Homes Subject to Neighborhood
Assessment and such right shall be set forth in the documents establishing the Other Homes.

30.1.5. Conflict with Other Provisions. The matters set forth in Paragraphs 30.1.2,
30.1.3 and 30.1.4 shall only become applicable if, as and when Developer develops Other Homes,
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and, in such event, shall control in the event of any conflict between the terms and provisions of such
Paragraphs 30.1.2, 30.1.3 and 30.1.4 and the terms and provisions of any other Paragraphs in this
Declaration. Amendment of this Article 30 shall require, in addition to any votes or approvals
elsewhere required, the written consent of Developer for so long as Developer owns any Homes or
Other Homes or any portion of the Land upon which they can be built and by a majority of the Other
Home Owners, if any.

30.1.6. Merger. In the event Developer develops Other Homes which are submitted
to the condominium form of ownership, the Association may merge the condominiums operated by
the Association by calling a special meeting for such purpose, obtaining the affirmative vote of
séventy-five percent (75%) of the owners in each such condominium, obtaining the approval of all

record owners of liens, and upon the recording of new or amended Articles of Incorporation,
Declarations, and Bylaws.

30.2 Muilticondominium.

In the event there are Other Units, as described in Paragraph 30.1 hereinabove, which
are units in a condominium or condominiums operated by the Association (“Multicondominium™),
then in addition to the provisions of Paragraph 30.1, the followmg provisions shall also apply.

The assets, liabilities, common surplus and liability for the Common Expenses of the
Association which are not Common Expenses atiributable to a particular condominium or
condominiums (“Association Expenses™) shall be equal as to each condominium unit operated by the
Association. The Assessment for Association Expenses as to each condominium shall be determined
by dividing the Association Expenses by the total number of condominium units operated by the
Association. As to each condominium, this amount shall be multiplied by the number of units in the
condominium, which amount shall be added to the common expenses of the condominium to be
levied and assessed against the unit owners thereof in accordance with the declaration of
condominium for that condominium. The share of each Other Unit Owner in a Multicondominium
in the Common Surplus of the Association shall be determined in the same manner.

Developer currently has no plans to have Other Unit Owners in any such
Multicondominium share common elements, other than the easement provided in subparagraph
30.1.2 hereinabove, or to add any property to be owned by the Association.

In the event Developer creates a Multicondominium, each Multicondominium unit
shall have appurtenant thereto one (1) vote in the Association, which shall be exercised personally by
the unit owner. ;

30.3. Severability.

Invalidation of any one of these covenants or restrictions or of any of the terms and
conditions herein contained shall in no way affect any other provisions which shall remain in full
force and effect.
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30.4. Rights of Mortgagees.

30.4.1. Right to Notice. The Association shall make available for inspection upon
request, during normal business hours or under reasonable circumstances, the Neighborhood
Documents and the books, records and financial statements of the Association to Home Owners and
the bolders, insurers or guarantors of any first mortgages encumbering Homes. In addition, evidence
of insurance shall be issued to each Home Owner and mortgagee holding a mortgage encumbering a
Home upon written request to the Association.

30.4.2. Rights of Listed Mortgagee. Upon written request to the Association
identifying the name and address of the Listed Mortgagee of a mortgage encumbering a Home and
the legal description of such Home, the Association shall provide such Listed Mortgagee with timely
written notice of the following:

30.4.2.1. Any condemnation, loss or casualty loss which affects any
material portion of the Condominium or any Home encumbered by a first mortgage held, insured or
guaranteed by such Listed Mortgagee;

30.4.2.2. Any lapse, cancellation or material modification of any
insurance policy or fidelity bond maintained by the Association;

30.4.2.3. Any proposed action which would require the consent of
mortgagees holding a mortgage encumbering a Home; and

304.24. Any failure by a Home Owner owning a Home encumbered by
amortgage held, insured or guaranteed by such Listed Mortgagee to perform his or her obligations
under the Neighborhood Documents, including, but not limited to, any delinquency in the payment of
Annual Assessments or Special Assessments, or any other charge owed to the Association by said
Home Owner where such failure or delinquency has continued for a period of sixty (60) days.

30.4.3. Right of Listed Mortgagee to Receive Financial Statement. Any Listed
Mortgagee shall, upon written request made to the Association, be entitled free of charge to financial
statements from the Association for the prior fiscal year and the same shall be furnished within a
reasonable time following such request.

30.4.4. Right to Cover Cost. Developer (until the Majority Election Date) and any
Listed Mortgagee shall have the right, but not the obligation, jointly or singularly, and at their sole
option, to pay any of the Assessments which are in default and which may or have become a charge
against any Home. Further, Developer (until the Majority Election Date) and any Listed Mortgagees
shall bave the right, but not the obligation, jointly or singularly, and at their sole option, to pay
insurance premmms or fidelity bond premiums or any New Total Tax on behalf of the Association
where, in regard to insurance premiums, the premiums are overdue and where lapses in policies may
or have occurred or, in regard to New Total Taxes, where such tax is in default and which may or has
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become a charge against the Association Property. Developer and any Listed Mortgagees paying
insurance premiums or any New Total Tax on behalf of the Association as set forth above shall be
entitled to immedjate reimbursement from the Association plus any costs of collection, including, but
not limited to, Legal Fees.

30.5. Developer Approval of Association Actions.

Notwithstanding anything in this Declaration to the contrary, while Developer holds
Homes for sale or lease in the ordinary course of business, none of the following actions may be
taken without approval in writing by Developer:

@) Assessment of Developer as a Home Owner for capital improvements; and
(ii)  Anyaction by the Association that would be detrimental to the sale or leasing
of Homes by Developer.

The determination as to what actions would be detrimental or what constitutes capital
improvements shall be in the sole discretion of Developer; provided, however, that an increase in
assessments for Neighborhood Common Expenses without discrimination against Developer shail
not be deemed to be detrimental to the sale or lease of Homes.

30.6. Notices.

Any notice or other communication required or permitted to be given or delivered
hereunder shall be deemed properly given and delivered upon the mailing thereof by United States
mail, postage prepaid, to: (i) any Home Owner, at the address of the person whose name appears as
the Home Owner on the records of the Association at the time of such mailing and, in the absence of
any specific address, at the address of the Home owned by such Home Owner; (ii) the Association,
certified mail, return receipt requested, at 5801 Pelican Bay Boulevard, Suite 600, Naples, Florida
34108, or such other address as the Association shall hereinafter notify Developer and the Home
Owners of in writing; and (iii) Developer, certified mail, return receipt requested, at 5801 Pelican
Bay Boulevard, Suite 600, Naples, Florida 34108, or such other address or addresses as Developer
shall hereafter notify the Association of in writing, any such notice to the Association of a change in
Developer’s address being deemed notice to the Home Owners. Upon request of a Home Owner the
Association shall furnish to such Home Owner the then current address for Developer as reflected by
the Association records. ’

30.7. No Time-Share Estates.

Pursuant to the requirements of Section 718.403(f) of the Act, it is hereby specified
that no time share estates will be created with respect to Homes in any Phase.
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30.8. Assignment of Developer’é Rights.

Developer shall have the right to assign, in whole or in part, any of its rights granted
under this Declaration. No Home Owner or other purchaser of a portion of the Land shall, solely by
the purchase, be deemed a successor or assignee of any rights granted to Developer under this

Declaration, unless such purchaser is specifically designated as such in an instrument executed by
Developer

30.9. Lease.

A lessee of a Home shall by execution of a lease, be bound by all applicable terms and
provisions of this Declaration and be desmed to, accept his or her leasehold estate subject to this
Declaration and the Community Documents, agree to conform and comply with all provisions
contained herein and allow the lessor or the Association to fulfill all obligations imposed pursuant
thereto. Each Home Owner, by his/her acceptance of a deed to a Home thereby assigns to the
Association the right to collect rent from any lessee of a Home, in the event such Home Owner is
delinquent in paying his/her Neighborhood Common Expenses to the Association. After collecting
any such rent, the Association may deduct any late Neighborhood Assessments, Interest and Legal
Fees and remit any balance to the Home Owner. All leases must be in writing, and copies of the
lease agreement and any amendments thereto shall be delivered to the Association upon execution.

30.10. Documents.

Any person reading this Declaration is hereby put on notice that this Condominium is
part of Riverwood and, as such, is subject to the Community Declaration and the Supplemental
Declaration, as such documents may be amended from time to time. These documents and all
amendments thereto are superior to this Declaration and should be read in conjunction with this
Declaration and other Neighborhood Documents.

30.11. Security.

The Association may, but shall not be obligated to, maintain or support certain

. activities wrchm the Condominium designed to make the Condominium safer than it otherwise might

be. Developer shall not in any way or manner be held liable or responsible for any violation of this
Declaration by any person other than Developer. Additionally, NEITHER DEVELOPER,
DECLARANT, THE CDD, THE COMMUNITY ASSOCIATION NOR THE ASSOCIATION

. MAKE ANY REPRESENTATIONS WHATSOEVER AS TO THE SECURITY OF THE

PREMISES OR THE EFFECTIVENESS OF ANY MONITORING SYSTEM OR SECURITY
SERVICE. ALL HOME OWNERS AGREE TO HOLD DEVELOPER, DECLARANT, THE CDD,
THE COMMUNITY ASSOCIATION AND THE ASSOCIATION HARMLESS FROM ANY LOSS
OR CLAIM ARISING FROM THE OCCURRENCE OF ANY CRIME OR OTHER ACT.
NEITHER THE ASSOCIATION, DECLARANT, THE COMMUNITY ASSOCIATION, THE
CDD, DEVELOPER, ANY SUCCESSOR DECLARANT, NOR ANY SUCCESSOR DEVELOPER
SHALL IN ANY WAY BE CONSIDERED INSURERS OR GUARANTORS OF SECURITY
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WITHIN THE CONDOMINIUM. NEITHER THE ASSOCIATION, DECLARANT, THE
COMMUNITY ASSOCIATION, THE CDD, DEVELOPER, ANY SUCCESSOR DECLARANT,
NOR ANY SUCCESSOR DEVELOPER SHALL BE HELD LIABLE FOR ANY LOSS OR
DAMAGE BY REASON. OR FAILURE TO PROVIDE ADEQUATE SECURITY OR
INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN, IF ANY. ALL HOME

. OWNERS AND OCCUPANTS OF ANY HOME, AND TENANTS, GUESTS AND INVITEES OF

A HOME OWNER, ACKNOWLEDGE THAT THE ASSOCIATION AND ITS BOARD, THE
COMMUNITY ASSOCIATION AND ITS BOARD, DEVELOPER, DECLARANT, THE CDD,
ANY SUCCESSOR DECLARANT, OR ANY SUCCESSOR DEVELOPER DO NOT
REPRESENT OR WARRANT THAT ANY FIRE PROTECTION SYSTEM, BURGLAR ALARM
SYSTEM OR OTHER SECURITY SYSTEM, IF ANY, DESIGNATED BY OR INSTALLED
ACCORDING TO GUIDELINES ESTABLISHED BY DEVELOPER, DECLARANT, THE CDD,
THE COMMUNITY ASSOCIATION, OR THE ASSOCIATION MAY NOT BE COMPROMISED
OR CIRCUMVENTED, THAT ANY FIRE PROTECTION OR BURGLAR ALARM SYSTEMS
OR OTHER SECURITY SYSTEMS OR OTHER SECURITY SYSTEMS WILL IN ALL CASES
PROVIDE THE DETECTION OR PROTECTION FOR WHICH THE SYSTEM IS DESIGNED
OR INTENDED. EACH HOME OWNER AND OCCUPANT OF ANY HOME AND EACH
TENANT, GUEST AND INVITEE OF A HOME OWNER, ACKNOWLEDGES AND
UNDERSTANDS THAT THE ASSOCIATION, ITS BOARD, THE COMMUNITY
ASSOCIATION AND ITS BOARD, THE CDD, ITS BOARD, DECLARANT AND ANY
SUCCESSOR DECLARANT, DEVELOPER, OR ANY SUCCESSOR DEVELOPER ARE NOT
INSURERS AND THAT EACH HOME OWNER AND OCCUPANT OF ANY HOME AND
EACH TENANT, GUEST AND INVITEE OF A HOME OWNER ASSUMES ALL RISKS FOR
LOSS OR DAMAGE TO PERSONS, TO HOMES AND TO THE CONTENTS OF HOMES AND
FURTHER ACKNOWLEDGES THAT THE ASSOCIATION, ITS BOARD, THE COMMUNITY
ASSOCIATION AND ITS BOARD, THE CDD AND ITS BOARD, DECLARANT AND ANY
SUCCESSOR DECLARANT, DEVELOPER, OR ANY SUCCESSOR DEVELOPER HAVE
MADE NO REPRESENTATIONS OR WARRANTIES NOR HAS ANY HOME OWNER OR
OCCUPANT OF ANY HOME, OR ANY TENANT, GUEST OR INVITEE OF A HOME OWNER
RELIED UPON ANY REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED,
INCLUDING ANY WARRANTY OR MERCHANTABILITY OR FITNESS FOR ANY
PARTICULAR PURPOSE, RELATIVE TO ANY FIRE AND/OR BURGLAR ALARM SYSTEMS
OR OTHER SECURITY SYSTEMS RECOMMENDED OR INSTALLED, IF ANY, OR ANY
SECURITY MEASURES UNDERTAKEN WITHIN THE CONDOMINIUM, IF ANY. '

31. PROVISIONS RELATING TO TERMINATION
The Condominium may be terminated in the following manner:
31.1 Agreement.

The Condominium may be terminated at any time by written agreement of the Unit
Owners of at least three fourths (3/4) of the Units and the primary Institutional Mortgagee.
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31.2. Very Substantial Damage.

If the Condominium suffers “very substantial damage” to the extent defined in
Section 14.6 above, and it is not decided as provided in Section 14.6 above that the Condominium
will be reconstructed or repaired, the condominjum form of ownership of the property in this
Condominium will be terminated.

31.3. Certificate of Termination; Termination Trustee.

The termination of the Condominium by either of the foregoing methods shall be
evidenced by a Certificate of Termination, executed by the President or Vice President of the
Association with the formalities of a deed, and certifying to the facts effecting the termination. The
certificate also shall include the name and address of a Florida financial institution with trust powers,
or a licensed Florida attorney, designated by the Association as Termination Trustee. The certificate
shall be signed by the Trustee indicating willingness to serve in that capacity. Termination of the
Condominium occurs when a Certificate of Termination meeting the requirements of this Section is
recorded in the Public Records of the County. The recording of the Certificate of Termination
automatically divests the Association and all Unit Owners of legal title and vests legal title to all real
and personal property formerly the Association Property in the Termination Trustee named in the
Certificate of Termination without need for further conveyance. Beneficial title to the Property is
owned by the former Unit Owners as tenants in common in the same undivided shares each Unit
Owner previously owned in the Common Elements. On termination, each lien encumbering a Unit
shall be transferred automatically to the equitable share in the Property attributable to the Unit
encumbered by the lien with the same priority. Termination incident to a merger of this
Condominium with another under Section 29.1.6 above shall not require the designation of a
Termination Trustee.

31.4. Wind-up of Association Affairs.

The termination of the Condominium does not, by itself, terminate the Association.
The former Unit Owners and their successors and assigns shall continue to be members of the
Association, and the members of the Board of Directors and the officers of the Association shall
continue to have the powers granted in this Declaration, the Articles of Incorporation, and Bylaws for
the purpose of winding up the affairs of the Association in accordance with this Section.

NAP:26348:4
59




OR BOOK 82399 PAGE @310

i, IN WITNESS WHEREOF, Developer has caused these presents to be duly executed this
day of February, 2004.

WITNESSES: CENTEX HOMES, a Nevada general partnership
BY: CENTEX REAL ESTATE CORPORATION
' a corporation, Its: General Partner
/
ot A
_S'ﬁ‘;tfxe M@ l TIMOTHY J. RUEMLER
_{¢ Rine,~ Division President
Printed Name %
Mﬂ— W"/’W Attest: 4} 7
Signature | MICHAEL S. McLEOD |
Debrg. /%rﬁ;?w/? Assistant Secretary/Controller
Printed Name
(CORPORATE SEAL)
STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing instrument was acknowledged before me this_i%&ay of February, 2004, by
TIMOTHY J. RUEMLER and MICHAEL S. McLEOD, the Division President and Assistant
Secretary/Controller respectively of CENTEX REAL ESTATE CORPORATION, a Nevada
corporation on behalf of the corporation, as the General Partner of CENTEX HOMES, a Nevada

general partnership, who are personally known to me. They affixed thereto the seal of the
corporation. '

abeth M- s,
Notayy Public !
My Commission Expires:

Qj W Commision 300510

Expires September23, 2006

NAP:26348:4
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EXHIBIT A
TO _
DECLARATION OF CONDOMINIUM
OF
TARPON HARBOR AT MYAKKA POINTE, A CONDGMINIUM

Legal Description of the Land

Please refer to the legal descriptions for Phases A through I, Common Tract 1 and
Common Tract 2 of Tarpon Harbor at Myakka Pointe, a Condominium, which are
part of Exhibit B hereof, which in the aggregate comprise the Land.

NAP:26348:4
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EXHIBIT B
DECLARATION OF CONDOMINIUM
OF
TARPON HARBOR AT MYAKKA POINTE, A CONDOMINIUM

Legal Descriptions and- Surveys, Plot Plans and Graphic Descriptions of
Improvements for Phases A through I, Common Tract 1 and Common Tract 2

NAP:26348:4
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New Directlons In Planning, Design & Enginesring

MY
-

LEGAL DESCRIPTION
TARPON HARBOR at MYAKKA POINTE,
o A CONDOMINIUM

Tracts F-1 and F-2, Myakka Pointe at Riverwood, as recorded in Plat Book 18, Pages 36A through 361 of
the public records of Charlotte County, Florida.

Said parcel contains 5.67 acres, more or less.
SEE ATTACHED FOR SKETCH

Subject to easements and restrictions of record. Bearings are based on the Easterly line of Tract “F-2”,
Myakka Pointe at Riverwood, as being S.17°55'54"W.

Prepared By:

Wilsonifiier, Inc.

’/ J ,&/ /) .?OA 4
M,J\Aad(\as\k*a §h Date /ﬁ {

4 kvpyor and Mapper No. LS5312
"" ." Sgt F'“-"J

"‘ ‘*'ﬁ
: f&r - l-- " ﬂ .
ot Aﬁd unl E §&d with the Professional's seal.

I Oftices strategically located to serve our clients 800.649.4336
Fort Myars Office 4571 Colonial Boulevard « Fort Myers, Florida 33912 » 239.939.1020 o Fax 239.935.7479
wilsonmilier.com

gsuuzom- 22301 Ver: Q21- MHAINES .
Fos;o-om-mz. SWRK-7107 WilsonMilisrinc. — FL Lle.# LC-C000170
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New Directlons In Planning, Design & Enginesring

TARPON HARBOR AT MYAKKA POINTE, A CONDOMINIUM~

SURVEY NOTES

1. DESCRIPTION OF HOMES

Each home shall consist of that part of the building containing such Homes which lies
within the boundaries of the Home, which boundaries are as follows:

A. Upper Boundaries

1. The upper boundaries of the first-floor Homes shall be the horizontal
plane of the lowest surface of the unfinished ceiling slab of the Home and
the horizontal plane of the unfinished horizontal plane of the lowest
surface of the unfinished lanai ceiling slab extended to an intersection
with the perimetrical boundaries.

2. The upper boundary of the second story Homes shall be the slope and
horizontal planes of the unfinished ceiling extended to an intersection with
each other and with the perimetrical boundaries.

3. The upper boundary of the portion of the Homes comprising the lanai
shall be the plane of the lowest surface of the unfinished lanai ceiling.

B. Lower Boundaries

The lower boundary of all Homes shall be the horizontal plane of the
unfinished floor slab of that Home and the horizontal plane of the
unfinished lanai slab extended to an intersection with the perimetrical
boundaries. )

C. Perimetrical Boundaries

The perimetrical boundaries of a Home shall be the following boundaries
extended to an intersection with the upper and lower boundaries.

1. EXTERIOR BUILDING WALLS:

The intersecting vertical plane (2) of the innermost
unfinished surfaces of the exterior wall of the building
bounding such Home and as to the lanai which is part of
the Home, such boundaries shall be the intersecting
vertical planes which include all such structure.

Ortices strategically located to serve our clients 800D.649.4336

Fort Myers Office 4571 Colonial Boulevard e Fort Myers, Florida 33912  239.939.1020 ¢ Fax 239.939.7479

1/28/2004- 22101 Ver: 01! MHAINES
CAMAS
F0300-007-012. SWRK- 7107

wilsanmliller.com

WilsonMiller.Inc. — FL Lic.? LC-C000170
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WilsgaMiller

D. Each Entrance Area and Driveway so designated on the Survey is a Limited
Common Element reserved for the use of the Owner of the Home adjacent thereto or as
otherwise indicated on the Survey.

E. Each A/C land so designaied on the survey is a Limited Common Element reserved
for the use of the Home adjacent thereto or as otherwise indicated on the Survey.

F. The definitions set forth in the Declaration of Condominiurn are incorporated herein.
3. BEARING BASIS:
Bearings are based on the easterly line of Tract ‘F-2’ of "Myakka Pointe at Riverwood”
as recorded in Plat Book 18, pages 36A through 36l, of the public records of Charlotte
County, Florida, as being South 17°55'54" West.
4. ELEVATIONS:

Elevations shown hereon are based upon the National Geodetic Vertical Datum of 1929
(NGVD29).

S’
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New Directions In Planning, Design & Englneering

—”

'SURVEY CERTIFICATION

TARPON HARBOR at MYAKKA POINTE, A CONDOMINIUM
PHASE A '
Tracts F-1 and F-2 of “Myakka Pointe at Riverwood”
Plat Book 18, Pages 36A-361
Section 29, Township 40 South, Range 21 East,
Charlotte County, Florida

We cerlify pursuant to Section 718.104(4)(e) F.S. as amended that the construction of the
improvements shown on the attached exhibits is substantially complete; so that such material
together with the provisions of the Declaration of Tarpon Harbor at Myakka Pointe, a
Condominium describing the condominium property is an accurate representation of the
locations and dimensions of the improvements and that the identification, location and
dimensions of the common elements and of each unit can be determined from these materials
and that all planned improvements, including, but not limited to, landscaping, utility services and
— access to the unit, and common element facilities serving the building in which the units to be
\ conveyed are located have been substantially completed.

WilsonMiller, Inc..

By} o LJ 0/ %a /é;
Ak D ef's‘,’i”%qusional Surveyor & Mapper Date/ [/
2 #0tiofPNb, LS5312

{ , s

: N
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New Directions In Pianning, Design & Engineering

LEGAL DESCRIPTION
PHASE A
TARPON HARBOR at MYAKKA POINTE,
A CONDOMINIUM

A portion of Tract F-2, Myakka Pointe at Riverwood according to the plat thereof as recorded in Plat Book
18, Pages 36A through 361 of the Public Records of Charlotte County, Florida, and also lying within
Section 28, Township 40 South, Range 21 East, Charlotte County, Florida, being more particularly
described as follows:

COMMENCE at the intersection of the north right-of-way line of Stevens Road, according to the plat of El
Jobe-An as recorded in Plat Book 2, page 39 of the aforementioned Public ‘Records; thence, aiong the
boundary of the aforementioned Tract F-2, S.17°55'54"E. 56.90 feet, to the POINT OF BEGINNING:
thence, along the boundary of the aforementioned Tract F-2 for the following seven (7) courses:

1.
2.
3

$.17°55'54"E. 105.10 feet

S.72°04'06"W. 28.26 feet;

Southerly, along the arc of a tangent circular curve concave Easterly having for its elements a
radius of 38.00 feet, a central angle of 146°56'46", a chord distance of 72.86 feet, a chord bearing
of 8.01°24'17"E., an arc distance of 97.46 feet;

S.12°29'04"W. 30.88 feet;

Westerly, along the arc of a non-tangent circular curve concave Southerly, having for its elements
a radius of 230.00 feet, a central angle of 12°30'11", a chord distance of 50.09 feet, a chord
bearing of N.B3°46'01"W., an arc distance of 50.19 feet;

S.89°58'53"W. 65.84 feet;

Westerly, along the arc of a tangent circular curve concave Southerly having for its elements a
radius of 50.00 feet, a central angle of 10°23'03", a chord distance of 9.05 feet, a chord bearing of
S.84°47'22"W., an arc distance of 9.06 feet;

thence N.00°27'14"W. 166.52 feet; thence N.72°04'06"E. 131.79 feet, to the POINT OF BEGINNING.

SEE ATTACHED FOR SKETCH

Said parcel contains 0.56 acres, more or less.

Subject to easements and restrictions of record. Bearings are based on the Easterly line of Tract “F-2",
Myakka Rointeat Riverwood, as being S.17°55'54™W.
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TARPON HARBOR AT MYAKKA POINTE, A CONDOMINIUM
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TARPON HARBOR AT MYAKKA POINTE, A CONDOMINIUM
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LEGAL DESCRIPTION
PHASE B
TARPON HARBOR at MYAKKA POINTE,
A CONDOMINIUM

A portion of Tract F-2, Myakka Pointe at Riverwood according to the plat thereof as recorded in Plat Book
xx, Page xx of the Public Records of Charlotte County, Florida, and also lying within Section 29,
Township 40 South, Range 21 East, Charlotte County, Florida, being more particularly described as

follows:

COMMENCE-at the intersection of the north right-of-way line of Stevens Road, according to the plat of El
Jobe-An as recorded in Plat Book 2, page 39 of the aforementioned Public Records; thence, along the
boundary of the aforementioned Tract F-2, 8.17°565'54"E. 56.90 feet; thence S.72°04'06"W. 131.79 feet to

the POINT OF BEGINNING; thence S.00°27'14"E. 166.52 feet; thence, along the boundary of the
aforementioned Tract F-2 for the following two (2) courses:

1. Southwesterly along the arc of a non-tangent circular curve concave Sautheasterly, having for its
elements a radius of 50.00 feet, a central angle of 67°43'56", a chord distance of 55.73 feet, a

chord bearing of $.45°43'63"W., an arc distance of 598.11 feet;
2. N.78°08'05"W, 57.99 feet,

thence N.00°27'01"W. 162.22 feet; thence N.72°04'06"E. 101.55 feet, to the POINT OF BEGINNING.

Said parcel contains 0.39 acres, more or less.

SEE ATTACHED FOR SKETCH

Subject to easements and restrictions of record. Bearings are based on the Easterly line of Tract “F-2”,
Myakka Pointe at Riverwood, as being S.17°55'54"W.

Prepared By:

WilsonMiller, Inc.

Mark D. Haines Date
Professional Surveyor and Mapper No. LS5312
State of Florida

Not valid unless embossed with the Professional's seal. .

PIN : F0300-007-012-MACPT
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Date: May 30, 2002
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New Directions in Planning, Design & Engingering

LEGAL DESCRIPTION
PHASE C
TARPON HARBOR at MYAKKA POINTE,
A CONDOMINIUM

A portion of Tract F-2, Myakka Pointe at Riverwood according to the plat thereof as recorded in Plat Book
xx, Page xx of the Public Records of Charlotte County, Florida, and also lying within Section 29,
Township 40 South, Range 21 East, Charlotte County, Florida, being more particularly described as
follows: :

COMMENCE at the intersection of the north right-of-way line of Stevens Road, according to the plat of El
Jobe-An as recorded in Plat Book 2, page 39 of the aforementioned Public Records; thence, along the
boundary of the aforementioned Tract F-2, S.17°55'64"E. 56.90 feet; thence $.72°04'06"W. 233.34 fest,
to the POINT OF BEGINNING; thence S.00°27'01"E. 162.22 feet; thence, along the boundary of the
afarementioned Tract F-2 for the following three (3) courses:

1. N.78°08'05"W. 15.59 feet;

2. 8.41°07'51"W. 62.19 feet;

3. Northwesterly, along the arc of a non-tangent circular curve concave Southwesterly, having for its
elements a radius of 265.19 feet, a central angle of 12°35'46", a chord distance of 58.18 feet, a
chord bearing of N.65°11'00"W., an arc distance of 58.30 feet,

thence N.05°38'15"E. 154.71 feet; thence, Northeasterly, along the arc of a non-tangent circular curve
concave Northerly, having for its elements a radius of 210.00 feet, a central angle of 08°33'39", a chord
distance of 31.35 feet, a chord bearing of N.76°20'56"E., an arc distance of 31.38 feet; thence
N.72°04'06"E. 65.20 feet, to the POINT OF BEGINNING.

Said parcel contains 0.39 acres, more or less.

SEE ATTACHED FOR SKETCH

Subject to easements and restrictions of record. Bearings are based on the Easterly line of Tract “F-2",
Myakka Pointe at Riverwood, as being S.17°55'54"W.

Prepared By:

WiisonMiller, inc.

Mark D. Haines Date
Professional Surveyor and Mapper No. LS5312
State of Florida

Not valid unless embossed with the Professional's seal.

PIN : FO300-007-012-MACPT
Ref: D-0300-560
Date: May 30, 2002

N~
Naples Faort Myers Sarasota ' Bradenton Tampa Tallahassee
) 4571 Colonial Boulevaro, Suite 100 Fort Myers, Florida 33912-1062  941-839-1020 B 941-939-7479 &
g 22211 V; OHl- MHAINES www. wilsonmiller.com

F0300-007-012. SWRK- 7107

WilsonMitierInc. — FL Lic.# LC-CO00170  CA 43




| _ OR BOOK 82339
TARPON HARBOR AT MYAKKA POINTE, A CONDOMINIUM
PHASE C
£ N
N
}
SCALE IN FEET
oy ™ , R-J
0 20 40 - 4 TRACT
POLD \
ROAD
e
3
<
m %
kA
B
{(C
; ) Ba g Curve number |
. W 3 8 Rodism 26509
1 e e
: Hﬂ 0 | Torgeni= 2927

Chord= 58,18

PROPOSED BULDNG Chord Brg.  S.65'11°00°C

1 PHASE C

~
U
N
O
~
SOSH 15w
Fr-4
AN :
15 DE  SO0Z7OI'E
,-\’__4

$  \ss
5%
‘;‘ ks LEGEND
2 & AL = ACCESS
- § . - PIGHT~0F -
\\‘~fl \5@‘3 T'PA y-m:;m
SN & et CA - CENTERLIE
N L e,
SO POE - PONT OF BEGHNVG
~N N 3
~
’ l:' ~GNTEX ROMES Jut 24, 2002 - 1813:54  WHANESIX:ASUR\FO300\yakko Point\Condos\CondoRev01\03009u01.dwg
\_ X PLOT PLAN ;

"'m{ﬁnr§ HARBOR AT MYAKKA POINTE, A CONDOMINIUM WilsgaMiller
mH C

Pumees + Brgheers » Ecoghv - Arvercrs - Landecape Archiacts » Trumperision Conmianks
o Nl ert «-a-a-&':.-r.p.‘m-.
4N Ol oo £O ey e Pa2 GH03-N8 svnshorwlermn
DRAWN BY: [CHKED BY: | CAD FILE: PIN: TASK: SHEET DRAWING INDEX NO: REV:
1223 222111 FO300-007~012 MACPT 1 oF 3 A-0300-568




OR BOOK 982399 aﬁE @330
TARPON HARBOR AT MYAKKA POINTE, A CONDOMINIUM
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New Directions In Plenning, Design & Englnsering

LEGAL DESCRIPTION
PHASE D
TARPON HARBOR at MYAKKA POINTE,
A CONDOMINIUM

A portion of Tract F-2, Myakka Pointe at Riverwood according to the plat thereof as recorded in Plat Book
xX, Page xx of the Public Records of Charlotte County, Florida, and also lying within Section 29,
Township 40 South, Range 21 East, Charlotte County, Florida, being more particularly described as
follows: .

COMMENCE at the intersection of the north right-of-way line of Stevens Road, according to the plat of E
Jobe-An as recorded in Plat Book 2, page 39 of the aforementioned Public Records; thence, along the
boundary of the aforementioned Tract F-2, S.17°55'54"E. 56.90 feet; thence S.72°04'06"W. 298.54 feet:
thence Westerly, along the arc of a tangent circular curve concave Northerly having for its elements a
radius of 210.00 feet, a central angle of 08°33'39", a chord distance of 31.35 feet, a chord bearing of
S.76°20'56"W., an arc distance of 31.38 feet to the POINT OF BEGINNING; thence S.05°38'15"W.
154.71 feet; thence, along the boundary of the aforementioned Tract F-2 for the following two (2) courses:

1. Northwesterly, along the arc of a non-tangent circutar curve concave Southerly, having for its
elements a radius of 265.19 feet, a central angle of 04°20'02", a chord distance of 20.05 feet, a
chord bearing of N.73°38'64"W., an arc distance of 20.06 feet

2. Northwesterly, along the arc of a tangent circular curve concave Southerly, having for its
elements a radius of 2,965.51 feet, a central angle of 01°43'57", a chord distance of 89.67 feet, a
chord bearing of N.76°40'54"W., an arc distance of 89.68 feet;

thence N.12°58'25"E. 134.34 feet; thence S.81°53'02"E. 27.98 feet: thence Easterly, along the arc of a

tangent circular curve concave Northerly having for its elements a radius of 210.00 feet, a central angle of
17°29'13", a chord distance of 63.84 feet, a chord bearing of N.89°22'22"E., an arc distance of 64.08 feet

to the POINT OF BEGINNING."
Seaid parcel contains 0.32 acres, more or less.

SEE ATTACHED FOR SKETCH

Subject to easements and restrictions of record. Bearings are based on the Easterly line of Tract "F-2",
Myakka Pointe at Riverwood, as being S.17°55'54"W.

Prepared By:

WilsonMiller, inc.

Mark D. Haines : Date
Professional Surveyor and Mapper No. LS5312
State of Florida

Not valid unless embossed with the Professional's seal.

PIN : FO300-007-570
Date: May 30, 2002
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New Directions In Planning, Design & Enginesring

) LEGAL DESCRIPTION
PHASE E ’
TARPON HARBOR at MYAKKA POINTE,
A CONDOMINIUM

A portion of Tract F-2, Myakka Pointe at Riverwood according to the plat thereof as recorded in Plat Book
xx, Page xx of the Public Records of Charlotte County, Florida, and also lying within Section 29,
Township 40 South, Range 21 East, Charlotte County, Florida, being more particularly described as

follows:

COMMENCE at the intersection of the north right-of-way line of Stevens Road, according to the plat of El
Jobe-An as recorded in Plat Book 2, page 39 of the aforementioned Public Records; thence, along the
boundary of the aforementioned Tract F-2, thence S.17°55'64"E. 56.90 feet; thence $.72°04'06"W.
298.54 feet; thence Westerly, along the arc of a tangent circular curve concave Northerly having for its
elements a radius of 210.00 feet, a central angle of 26°02'52", a chord distance of 94.65 feet, a chord
bearing of S.85°05'32"W., an arc distance of 95.47 feet; thence N.81°53'02"W. 27.98 feet, to the POINT
OF BEGINNING; thence S.12°58'25"W. 134.34 feet; thence, along the boundary of the aforementioned
Tract F-2, Northwesterly along the arc of a non-tangent circular curve concave Southerly, having for its
elements a radius of 2,965.51 feef, a central angle of 02°12'40", a chord distance of 114.44 feet, a chord
bearing of N.78°39'13"W., an arc distance of 114.45 feet; thence N.14°13'06"E. 128.13 feet; thence
S.81°53'02"E. 112.01 feet to the POINT OF BEGINNING.

Said parcel contains 0.34 acres, more or less,

SEE ATTACHED FOR SKETCH

) Subject to easements and restrictions of record. Bearings are based on the Easterly line of Tract “F-2",
Myakka Pointe at Riverwood, as being 5.17°55'54"W.

Prepared By:

WilsonMiller, Inc.

Mark D, Haines Date
Professional Surveyor and Mapper No. LS5312
State of Florida )

Not valid uniess embossed with the Professional’s seal.
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Ref: D-0300-571
Date: May 30, 2002
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New Directions In Pianning, Design & Englineering

) - LEGAL DESCRIPTION
PHASE F
TARPON HARBOR at MYAKKA POINTE
" A CONDOMINIUM

A portion of Tract F-1, Myakka Pointe at Riverwoaod according to the plat thereof as recorded in Plat Book
xx, Page xx of the Public Records of Charlotte County, Florida, Charlotte County, Florida, and also lying
within Section 29, Township 40 South, Range 21 East, Charlotte County, Florida, being more particularly

described as follows:

COMMENCE at the intersection of the northerly line of the aforementioned Tract F-1 and the westerly line
of Lot 10, according to the plat of El Jobe-An as recorded in Plat Book 2, page 39 of the aforementioned
Public Records; thence, along the easterly line of the aforementioned Tract F-1, S.08°50'17"W. 63.00 feet
to the POINT OF BEGINNING; thence, along the boundary of the aforementioned Tract F-1 for the

following two (2) courses:

1. 8.08°50'17"W. 132.00 feet;
2. N.81°09'43"W. 112.05 feet;

thence N.08°52'17"E. 132.00 feet; thence S.81°09'43"E. 111.98 feet, to the POINT OF BEGINNING.

SEE ATTACHED FOR SKETCH.

Said parcel contains 0.339 acres, more or less.

e

Subject to easements and restrictions of record. Bearings are based on the Easterly line of Tract F-1,
Myakka Pointe at Riverwood, as being 5.08°50'17"W.

——
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New Dirsctions In Planning, Design & Enginesring

LEGAL DESCRIPTION
PHASE G
TARPON HARBOR at MYAKKA POINTE,
A CONDOMINIUM

A portion of Tract F-1, Myakka Pointe at Riverwood according to the plat thereof as recorded in Plat Book
xx, Page xx of the Public Records of Charlotte County, Florida, and also lying within Section 29,
Township 40 South, Range 21 East, Charlotte County, Florida, being more particularly described as
follows:

COMMENCE at the intersection of the northerly line of the aforementioned Tract F-1 and the westerly line
of Lot 10, according to the plat of El Jobe-An as recorded in Plat Book 2, page 39 of the aforementioned
Public Records; thence, along the easterly line of the aforementioned Tract F-1, $.08°50'17"W. 63.00
feet; thence N.81°09'43"W. 111.98 feet, to the POINT OF BEGINNING; thence S.08°52'17"W. 132.00
feet; thence, along the southerly line of the aforementioned Tract F-1, N.81°08'43"W. 97.46 feet thence
N.08°50'17"E. 132.00 feel; thence 5.81°09'43"E. 97.53 feet, to the POINT OF BEGINNING. -

Said parcel contains 0.295 acres, more or less.

SEE ATTACHED FOR SKETCH

Subject to easements énd restrictions of record. Bearings are based on the Easterly line of Tract F-1,
Myakka Pointe at Riverwood, as being S.08°50'17*W.
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WilsonMiller, Inc.

Mark D. Haines Date
Professional Surveyor and Mapper No. LS5312
State of Florida

Not valid unless embossed with the Professional's seal.
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Naw Directions In Planning, Design & Engineering

/ LEGAL DESCRIPTION
PHASE H
TARPON HARBOR at MYAKKA POINTE,
A CONDOMINIUM

A portion of Tract F-1, Myakka Pointe at Riverwood according to the plat thereof as recorded in Plat Book
xx, Page xx of the Public Records of Charlotte County, Florida, and also lying within Section 29,
Township 40 South, Range 21 East, Charlotte County, Florida, being more particularly described as
follows:

COMMENCE at the intersection of the northerly line of the aforementioned Tract F-1 and the westerly line
of Lot 10, according to the plat of El Jobe-An as recorded in Plat Book 2, page 39 of the aforementioned
Public Records; thence, along the easterly line of the aforementioned Tract F-1, S.08°50'17"W. 63.00
feet; thence N.81°09'43"W. 209.51 feet, to the POINT OF BEGINNING; thence S.08°50'17"W. 132.00
feet; thence, along the southerly line of the aforementioned Tract F-1, N.81°09'43"W. 96.54 feet; thence
N.08°52'17"E. 132.00 feet; thence S.81°09'43"E. 96.47 feet to the POINT OF BEGINNING..

Said parcel contains 0.292 acres, more or less.
SEE ATTAGHED FOR SKETCH

Subject to easements and restrictions of record. Bearings are based on the Easterly line of Tract F-1,
Myakka Pointe at Riverwood, as being S.08°50'17"W.
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LEGAL DESCRIPTION
PHASE |
TARPON HARBOR at MYAKKA POINTE,
A CONDOMINIUM

A portion of Tract F-1, Myakka Pointe at Riverwood according to the plat thereof as recorded in Plat Book
xx, Page xx of the Public Records of Charlotte County, Florida, and also lying within Section 29,
Township 40 South, Range 21 East, Charlotte County, Florida, being more particularly described as
follows:

COMMENCE at the intersection of the northerly line of the aforementioned Tract F-1 and the westerly line
of Lot 10, according to the plat of El Jobe-An as recorded in Plat Book 2, page 39 of the aforementioned
Public Records; thence, along the easterly line of the aforementioned Tract F-1, S.08°50'17"W. 63.00
feet, thence N.81°09'43"W. 305.98 feet to the POINT OF BEGINNING; thence S.08°52'17"W. 132.00
feet; thence, along the southerly line of the aforementioned Tract F-1 for the following two (2) courses:

1. N.81°09'43"W. 21.66 feet;

2. Westerly, along the arc of a tangent circuiar curve concave Northerly having for its elements a
radius of 1,724.23 feet, a central angle of 03°52'11", a chord distance of 116.43 feet, a chord
bearing of N.78°13'38"W., an arc distance of 116.46 feet;

thence N.14°05'00"E. 128.61 feet; thence S.81°09'43"E. 126.35 feet, to the POINT OF BEGINNING
Said parcel contains 0.398 acres, more or less.

SEE ATTACHED FOR SKETCH

Subject to easements and restrictions of record. Bearings are based on the Easterly line of Tract F-1,
Myakka Pointe at Riverwood, as being S.08°50'17"W.

Prepared By:

WilsonMilier, Inc.

Mark D. Haines Date
Professional Surveyor and Mapper No. LS5312
State of Florida

Not valid unless embossed with the Professional's seal.
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/ LEGAL DESCRIPTION
COMMON TRACT 1
TARPON HARBOR at MYAKKA POINTE,
A CONDOMINIUM

A portion of Tract F-2, Myakka Pointe at Riverwood according to the plat thereof as recorded in Plat Book
18, Pages 36A through 36! of the Public Records of Charlotte County, Florida, and also lying within
Section 29, Township 40 South, Range 21 East, Charlotte County, Florida, being more particularly
described as follows:

BEGIN at the intersection of the north right-of-way line of Stevens Road, according to the plat of El Jobe-
An as recorded in Plat Book 2, page 39 of the aforementioned Public Records; thence, along the
boundary of the aforementioned Tract F-2, S.17°55'64"E. 56.90 feet; thence S.72°04'06"W. 298.54 feet;
thence Westerly, along the arc of a tangent circular curve concave Northerly having for its elements a
radius of 210.00 feet, a central angle of 26°02'52", a chord distance of 94.65 faet, a chord bearing of
5.85°05'32"W., an arc distance of 95.47 feet; thence N.81°53'02"W. 140.00 feet; thence, along the
boundary of the aforementioned Tract F-2 for the following five (5) courses:

1. N.14°13'06"E. 67.31 feet;

2. Southeasterly, along the arc of a non-tangent circular curve concave Southerly, having for its
elements a radius of 3,160.51 feet, a central angle of 00°58'37", a chord distance of 53.89 fest, a
chord bearing of $.79°01'30"E., an arc distance of §3.90 feet, to a point of reverse curvature with
a curve,

3. Northeasterly, along the arc of a tangent circular curve concave Northerly, having for its elements
a radius of 325.00 feet, a central angle of 29°23'31", a chord distance of 164.90 feet, a chord

bearing of N.86°46'03"E., an arc distance of 166.72 feet;
) 4. N.72°04'18"E. 274.03 feet;
Y. 5. S5.17°55'54"E. 14.98 feet,

to the POINT OF BEGINNING.
SEE ATTACHED FOR SKETCH
Said Parcei contains 0.83 acres more or less.

Subject to easements and restrictions of record. Bearings are based on the Easterly line of Tract “F-2",
Myakka Pointe at Riverwood, as being S.17°55'54"W.

Prepared By:
WilsonMiller, inc.
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Professional Surveyor and Mapper No. LS5312
State of Florida '
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Bepurtment of State

I certify from the records of this office that TARPON HARBOR AT MYAKKA
POINTE CONDOMINIUM ASSOCIATION, INC. is a corporation organized under the
laws of the State of Florida, filed on January 13, 2004.

The document number of this corporation is N04000000433.

I further certify that saild corporation has paid all fees due this office
through December 31, 2004, and its status is active.

I further certify that said corporation has not filed Articles of
Dissolution.

I further certify that this is an electronically transmitted certificate
authorized by section 15.16, Florida Statutes, and authenticated by the
code, 904A00002731~-011404-N04000000433-1/1, noted below.

Authentication Code: 904A00002731-011404-N04000000433-1/1

Given under my hand and the

Great Seal of the State of Florids,
at Tallahassee, the Capital, this the
Iwentieth day of January, 2004

Lovrtn §. Moc/
Glenda ol

éﬁmmmmgnﬂﬁhﬂz




Bepartment of State

M5 I certify the attached is a true and correct copy of the Articles of
-

Incorporation of TARPON HARBROR AT MYAKKA POINTE CONDOMINIUM ASSOCIATION,
INC., a Florida corporation, filed on January 13, 2004, as shown by the
records of this office.

; I further certify the document was electronically received under FAX audit gy
number H04000008191. This certificate is issued in accordance with
section 15.16, Florida Statutes, and authenticated by the code noted belowg

The document number of this corporation is N04000000433.

Authentication Code: 904A00002731~011404-N04000000433-1/1

Given under my hand and the

Great Seal of the State of Florida,
at Tallahassee, the Capital, this the
Twentieth day of January, 2004
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FLORIDA DEPARTMENT OF STATE
Glenda E. Hood
Secretary of State -

January 20, 2004

TARPON HARBOR AT MYARKKA POINTE CONDOMINIUM ASSOCIATION
5801 PELICAN BAY BOULEVARD FAX2

SUITE 600

NAPLES, FL 34108

The Articles of Incorporation for TARPON HARBOR AT MYAKRA POINTE
CONDOMINIUM ASSOCIATION, INC. were filed on January 13, 2004, and assigned
document number N04000000433. Please refer to this number whenever
corresponding with this office.

Enclosed 1s the certification requested. To be official, the
certification for a certified copy must be attached to the original

" locument that was electronically submitted and filed under FAX audit
... aumber H04000008191.

" ..’ corporation annual report/uniform business report will be due this

office between January 1 and May 1 of the year following the calendar year
of the file/effective date year. A Federal Employer Identification (FEI)
number will be required before this report can be filed. Please apply NOW
with the Internal Revenue Service by calling 1-800-829-3676 and requesting
form S8-4.

Please be aware if the corporate address changes, it is the responsibllity
of the corporation to notify this office.

Should you have questions regarding corporations, please contact this
office at the address given below.

RoseAnn Varnadore

Document Specialist Supervisor

New Filings Section '

Division of Corporations Letter Number: 904A00002731

Amount charged: 87.50

\ Division of Corporations - P.O. BOX 6327 -Tallahassee, Florida 32314
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' ARTICLES OF INCORPORATION
OF
TARPON HARBOR AT MYAKKA POINTE

CONDOMINIUM ASSOCIATION, INC.
(A Florida Corporation Not for Profit)

~

In order to form a corporation not for profit, under and in accordance with Chapter 617 of the
Florida Statutes, I, the undersigned, hereby incorporate this corporation not for profit, for the
purposes and with the powers hereinafter set forth and to that end, I do, by these Articles of
Incorporation, certify as follows:

The terms contained in these “Articles” are defined in the Condominium Act, Chapter 718,
Florida Statutes (“Act”), as amended through the date of recording the Declaration amongst the
Public Records of Charlotte County, Florida, shall have the meaning of such terms set forth in such
Act, and, for clarification, the following terms will have the following meanings:

, A. “Act” means Condominium Act, Chapter 718, Florida- Statutes, as amended through
the date of recording the Declaration amongst the Public Records.

B. “Articles” means these Articles of Incorporation of the Association.
{ C. “Association” or “Neighborhood Association” means Tarpon Harbor at Myakka
: ) Pointe Condominium Association, Inc., a Florida corporation not for profit, responsible for operating
Tarpon Harbor at Myakka Pointe.

D. “Association Property” means that property, real and personal, which is owned or
leased by the Association for the benefit of its Members.

E. “Board” means the Board of Directors of the Association.

F. “Bylaws” means the Bylaws of the Association.

G. “Common Elements” means the portion of the Condominium Property not included in
the Homes.

H. “Common Surplus” means the excess of receipts of the Association collected on

behalf of Tarpon Harbor at Myakka Pointe (including, but not limited to, assessments, rents, profits
and revenues, on account of the Common Elements) over the Common Expenses.

L “Condominium Pro_perty” means the real property submitted to condominium
ownership pursuant to the Declaration(s) and any amendment or amendments thereto and all
improvements thereon, subject to any and all easements associated therewith, including, but not
limited to, the Homes and Common Elements and all easements intended for use in connection with

- Tarpon Harbor at Myakka Pointe, all as more particularly described in the Declaration.
’ J. “County”” means Charlotte County, Florida.
NAP:26350:4 1
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K. “Declarant” means the Developer in its capacity as successor to the initial declarant

"™ under the Community Declaration, and all of such entities’ successors and assigns. Developer

’" became the successor to such initial declarant pursuant to that certain Special Warranty Deed dated

December 1, 1998, and recorded on December 7, 1998, in O.R. Book 1662, Page 1577, Public

Records of Charlotte County, Florida, and all rights of Declarant have been assigned to Developer
pursuant to that certain Assignment of Declarant’s Rights dated December 1, 1998, and recorded on

December 7, 1998, in O.R. Book 1662, Page 1610, Public Records of Charlotte County, Florida.

L. “Declaration” means the Declaration of Condominium by which Tarpon Harbor at
Myakka Pointe Condominjum is submitted by Developer to the condominium form of ownership in
accordance with the Act.

M. “Developer” means Centex Homes, a Nevada general partnership, its successors,
grantees and assigns. A Home Owner shall not, solely by the purchase of a Home, be deemed a
successor or assign of Developer or of the rights of Developer under the Neighborhood Documents
unless such Home Owner is specifically so designated as a successor or assign of such rights in the
instrument of conveyance or ary other instrument executed by Developer.

N. - “Director’” means a member of the Board.

0. “Home” means “unit” as described in the Act and is that portion of the Condominium
Property which is subject to exclusive ownership.

P. “Home Owner” means *“‘unit owner” as defined in the Act and is the owner of a
Home.

Q. “Member” means a member or members of the Association.

" R “Neighborhood Assessments™ means the share of funds required for the payment of
“Annual Assessments™ and “Special Assessments” (as such terms are defined in the Declaration)
which from time to time are assessed against an Owner.

S. “Neighborhood Common Expenses” means expenses for which the Owners are liable
to the Association as set forth in various sections of the Act and as described in the Neighborhood
Documents and include:

(i) expenses incurred in connection with operation, maintenance,
repair or replacement of the “Common Elements” (as defined
in the Declaration), costs of carrying out the powers and
duties of the Association with respect to Tarpon Harbor at

'~ Myakka Pointe Condominium(s) and the Condominium
Property of each, cost of fire and extended coverage insurance
on the Condominium Property; and

(ii)  any other expenses designated as Neighborhood Common
Expenses from time to time by the Board.

NAP.26350:4 2
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T. “Neighborhood Documents” means in the aggregate the Declaration, these Articles,
the Bylaws, any rules or regulations promulgated by the Association and all of the instruments and
documents referred to therein and executed in connection with an Tarpon Harbor at Myakka Pointe
Condominium.

U. “Tarpon Harbor at Myakka Pointe” means the name given to the planned residential
development which is currently being developed by Developer, and which is planned to contain
thirty-six (36) Homes in nine (9) residential phases, each of which is to contain a two (2)-story
residential building with four (4); and two (2) non-residential phases known as Common Tract 1 and
Common Tract 2, which consist of the roadways, certain drives and other Common Elements.

V. “Tarpon Harbor at Myakka Pointe Condominium” means a condominium created -
within Tarpon Harbor at Myakka Pointe.

W.  “Phase” means those portions of the real property within Tarpon Harbor at Myakka
Pointe and improvements thereon which, as contemplated by Section 718.403 of the Act, may

become part of the Condominium Property of Tarpon Harbor at Myakka Pointe by the recording of a
Declaration or an amendment thereto.

X.  “Public Records” means the Public Records of the County.

Y. “Riverwood” means the name given to the planned development in which the
Condominium is located and which is more particularly described in the Declaration.

Z “Voﬁng Certificate” means “voting certificate” as defined in the Act and is the
document which designates one (1) of the record title owners, or the corporate, partnership or entity

representative who is authorized to vote on behalf of a Home owned by more than one (1) owner or
by any entity.

AA. “Voting Interests” means “voting interests” as defined in the Act and are the voting
rights distributed to Members pursuant to the Declaration.

ARTICLE I
NAME, PRINCIPAL AND MAILING ADDRESS

The name of this Association shall be TARPON HARBOR AT MYAKKA POINTE
CONDOMINIUM ASSOCIATION, INC., whose principal and mailing address is 5801 Pelican Bay
Boulevard, Suite 600, ngles, Fiorida 34108.

ARTICLE I
PLAN OF DEVELOPMENT AND
PURPOSE OF ASSOCIATION

A Developer intends to develop Tarpon Harbor at Myakka Pointe on property in
Riverwood. Developer intends to develop Tarpon Harbor at Myakka Pointe as a “phase
condominium” as contemplated by Section 718.403 of the Act.

NAP:26350:4 ' 3
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‘ B. If Developer does not submit all Phases described in the Declaration to condominium
ownership, then Developer may develop the land of any such Phases(s) not made a part thereof as
" another Tarpon Harbor at Myakka Pointe Condominium(s) to be administered by the Association.

C. 1. The Association shall be the condominium association responsible for the
operation of all Tarpon Harbor at-Myakka Pointe Condominium(s) subject to the terms and
restrictions of the Neighborhood Documents; however, Developer reserves the right to incorporate
additional association(s) if more than one (1) condominium is created within Tarpon Harbor at
Myakka Pointe. Each Home Owner shall be a Member of the Association as provided in these
Articles.

2. The purpose for which this Association is organized is to maintain, operate
and manage the Tarpon Harbor at Myakka Pointe Condominium(s), including the Association
Property, and to own portions of, operate, lease, sell, trade and otherwise deal with certain of the
improvements located therein now or in the future, all in accordance with the plan set forth in the
Neighborhood Documents and all other lawful purposes.

ARTICLE I
POWERS

The Association shall have the following powers which shall be governed by the following
provisions:

A. The Association shall have all of the common law and statutory powers of a

corporation not for profit, which are not in conflict with the terms of the Neighborhood Documents
or the Act.

B. The Association shall have all of the powers to be granted to the Association in the
Neighborhood Documents. All provisions of the Declaration and Bylaws which grant powers to the
Association are incorporated into these Articles, including, but not limited to, the operation,
maintenance, management, repair and replacement of the Association Property and the
Neighborhood Common Elements and the levying and collection of Neighborhood Common
Expenses and Common Expenses and the promulgation and enforcement of rules and regulations.

C. The Association shall have all of the powers of a condominium association under the
Act and shall have all of the powers reasonably necessary to implement the purposes of the
Association including, but not limited to, the following:

1. To make, establish and enforce reasonable rules and regulations governing the

use of the Condominium Property (including the Homes, the Association Propérty and the Common
Elements); .

2, To make, levy, collect and enforce Neighborhood Assessments and special
charges and any other charges and/or fees as provided in the Neighborhood Documents against
Home Owners, in order to provide funds to pay for the expenses of the Association, the maintenance,
operation and management of Tarpon Harbor at Myakka Pointe and the payment of Neighborhood
Common Expenses and other expenses in the manner provided in the Neighborhood Documents and

NAP:26350:4 4
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the Act and to use and expend the proceeds of such Neighborhood Assessments in the exercise of the
powers and duties of the Association; ;

3. To maintain, repair, replace and operate the Condominium Property and
Association Property in accordance with the Declaration and the Act;

4. To reconstruct improvements on the Condominium Property and Association
Property in the event of casualty or other loss;

5. To enforce by legal means the provisions of the Neighborhood Documents, '
Community Documents and the Act;

6. To employ personnel, retain independent contractors and professional
personnel, and to enter into service contracts to provide for the maintenance, operation and
management of the Condominium Property and Association Property and to enter into any other
agreements consistent with the purposes of the Association including, but not limited to, agreements
as to the management of the Condominium Property and Association Property and agreements to
acquire possessory or use interests in real property and to provide therein that the expenses of said
real property and any improvements thereon, including taxes, insurance, utility expenses,
maintenance and repairs, are Neighborhood Common Expenses of Tarpon Harbor at Myakka Pointe,
-and as to the installation, maintenance and operation of a “master” television antenna system and a
cable television system, if any;

7. To elect as the “Voting Member”, as defined in the Community Declaration,
the President of the Association. The next most senior official of the Association shall be the
alternate Voting Member. The Voting Member shall cast the votes in the Community Association of

- all of the Home Owners on their behalf. The Voting Member may cast all such votes as he or she, in
his or her sole discretion, deems appropriate; and

8. To purchase: (i) Home(s) upon which the Association has chosen to exercise
- any right of first refusal it may have and to obtain such financing as is necessary to effectuate the

same; and (ii) other real and/or personal property as determined by the Association in compliance
with the Neighborhood Documents.

ARTICLE IV
MEMBERS

The qualification of Members of the Association, the manner of their admission to

membership, the manner of the termination of such Membership, and the manner of voting by
Members shall be as follows: ' '

A Until such time as Tarpon Harbor at Myakka Pointe Condominium is submitted to
condominium ownership by the recordation of the Declaration, the membership of this Association
shall be comprised sol¢1y of the members of the “First Board” (as defined in Article IX hereof).

B. Once Tarpon Harbor at Myakka Pointe Condominium is submitted to condominium
ownership by the recordation of the Declaration, the Home Owners, which shall mean in the first
NAP:26350:4 5 '
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instance Developer as the owner of all the Homes, shall be entitled to exercise all of the rights and
privileges of the Members.

C. Except as set forth above, membership in the Association shall be established by the
acquisition of ownership of fee title to a Home as evidenced by the recording of a deed or other
instrument of conveyance amongst the Public Records whereupon the membership of the prior Home
Owner shall terminate as to that Home. Where title to a Home is acquired from a party other than
Developer, the person, persons, corporation or other legal entity thereby acquiring such Home, shall
not be a Member unless and until such acquisition is in compliance with the provisions of the
applicable Declaration. New Members shall deliver to the Association a true copy of the deed or
other instrument of acquisition of title to the Home.

D. No Member may assign, hypothecate or transfer in any manner his or her membership
or his or her share in the funds and assets of the Association except as an appurtenance to his or her
Home.

E. If a second Tarpon Harbor at Myakka Pointe Condominium is submitted to
condominium ownership, membership in the Association shall be divided into classes (“Class
Members”) with Home Owners in each Tarpon Harbor at Myakka Pointe Condominium constituting
aclass. If one or more additional Tarpon Harbor at Myalkka Pointe Condominiums are submitted to
condominium ownership, the Home Owners thereof who are Members of the Association shall also
be Class Members as to each additional condominium.

F. With respect to voting, the foliowing provisions shall apply:

1. Either the membership as a whole shall vote or the Class Members shall vote,
which determination shall be made in accordance with subparagraphs F.2 and F.3 below. In any
event, however, each Home shall be entitled to one (1) vote, which vote(s) shall be exercised and
cast in accordance with the Declaration and the Neighborhood Documents. In the event there is
more than one (1) owner with respect to a Home as a result of the fee interest in such Home being
held by more than one (1) person or entity, such owners collectively shall be entitled to one (1) vote
for each Home owned in the manner determined by the Declaration.

2. In matters that require a vote, voting shall take place as follows:
(8)  Matters substantially pertaining to a particular Tarpon Harbor at

Myakka Pointe Condominium or any combination of Tarpon Harbor at Myakka Pointe
Condominiums shall be voted upon only by the Class Members of the applicable Tarpon Harbor at

~ Myakka Pointe Condominium(s) and shall be determined by a vote of the majority of such Class
Members at any meeting having a proper quorum (as determined in accordance with the Bylaws);

and .

(b)  Matters substantially pertaining to all of the Tarpon Harbor at Myakka
Pointe Condominiums or the Association as a whole shall be voted on by the Membership and shall

be determined by a vote of the majority of the Membership in attendance at any meeting having a
quorum (as determined in accordance with the Bylaws).

NAP:26350:4 6
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3. Any decision as to whether a matter substantially pertains to a particular
Tarpon Harbor at Myakka Pointe Condominium or any combination of or all of the Tarpon Harbor at
Myakka Pointe Condominiums or to the Association as a whole, for purposes of voting, shall be
determined solely by the Board. Notwithstanding the foregoing, no action or resolution affecting an
Tarpon Harbor at Myakka Pointe Condominium or any combination of Tarpon Harbor at Myakka
Pointe Condominiums which the Board determines requires the vote of the Members as a whole
shall be effective with regard to an Tarpon Harbor at Myakka Pointe Condominium unless the Class
Members of the particular Tarpon Harbor at Myakka Pointe Condominium or any combination of
Tarpon Harbor at Myakka Pointe Condominiums so affected shall be given the opportunity to also
vote on said action or resolution as a class or classes.

4. The membership shall be entitled to elect the Board as provided in Article IX
of these Articles. ' '

5. Notwithstanding any other provisions of these Articles, on matters which
require voting by the Members, if the question is one upon which, by express provisions of the Act
or the Neighborhood Daocuments (provided the express provisions of the Neighborhood Documents
are in accordance with the requirements of the Act), requires a vote of other than a majority vote of a
quorum, then such express provision shall govern and control the reqmred vote on the decision of
such question.

ARTICLE V
- TERM

The term for which this Association is to exist shall be perpetual.

ARTICLE VI
INCORPORATOR

The name and address of the Incorporator of these Articles are as follows: Timothy I.
Ruemler, 5801 Pelican Bay Boulevard, Suite 600, Naples, Florida 34108.

ARTICLE VII
OFFICERS

A The affairs of the Association shall be managed by a President, one (1) or several
Vice Presidents, a Secretary and a Treasurer and, if elected by the Board, an Assistant Secretary and
an Assistant Treasurer, which officers shall be subject to the directions of the Board. The Board may
employ a managing agent and/or such other managerial and supervisory personnel or entities as it
deems necessary to administer or assist in the administration of the operation or management of the
Association and Developer shall have the right to be reimbursed for expenses incurred by Developer
on behalf of the Association in managing the Association.

B. The Board shall elect the President, the Vice President, the Secretary, and the
Treasurer, and as many other Vice Presidents, Assistant Secretaries and Assistant Treasurers as the
Board shall from time to time determine appropriate. Such officers shall be elected annually by the
Board at the first meeting of the Board following the “Annual Members’ Meeting” (as described in

NAP:26350:4 7
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Section 4.1 of the Bylaws); provided, however, such officers may be removed by such Board and
other persons may be elected by the Board as such officers in the manner provided in the Bylaws.
"The President shall be a Director of the Association, but no othet officer need be a Director. The
same person may hold two (2) offices, the duties of which are not incompatible; provided, however,
the offices of President and Vice President shall not be held by the same person, nor shall the same

person hold the office of President who holds the office of Secretary or Assistant Secretary.

~
——
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ARTICLE viII
FIRST OFFICERS
The names of the officers who are to serve until the first election of officers by the Board are
as follows:
President Ted Mosher
Vice President Dan Beiter
Secretary Diana Unsinn
Treasurer Diana Unsinn
S .. ARTICLEIX
( ) BOARD OF DIRECTORS

A The number of Directors on the first Board of Directors (“First Board”), the “Initial
Elected Board” (as hereinafter defined) and all Boards elected prior to the Annual Members’
Meeting following the “Developer’s Resignation Event” (as hereinafter defined) shall be no less than
three (3) nor more than seven (7). The number of Directors elected by the Members subsequent to
the Developer’s Resignation Event shall be as provided in Paragraph K of this Article IX. Except for
Developer-appointed Directors, Directors must be Members or the spouses, parents or children of
Members except that if a Home is owned by an entity and not an individual, such entity may appomt
an individual on its behalf to be eligible to serve on the Board of Directors.

B. The names and addresses of the persons who are to serve as the First Board are as
follows:
NAME ADDRESS
Ted Mosher 5801 Pelican Bay Boulevard, Suite 600
: Naples, Florida 34108 :
Dan Beiter 5801 Pelican Bay Boulevard, Suite 600
U Naples, Florida 34108
Diana Unsinn 5801 Pelican Bay Boulevard, Suite 600
: Naples, Florida 34108
NAP:26350:4 . 8
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_ \} Developer reserves the right to designate successor Directors to serve on the First Board for so long
as the First Board is to serve, as hereinafter provided. Developer reserves the right to remove any
Director from the First Board and the right to remove any Director designated by Developer in
accordance with these Articles. :

C. Upon the conveyance by Developer to Home Owners other than Developer
(“Purchaser Members™) of fifteen percent (15%) or more of the “Total Homes” (as hereinafter
defined) (as evidenced by the recordation of deeds), including Homes located in all Tarpon Harbor at
Myakka Pointe Condominium(s), the Purchaser Members shall be entitled to elect one-third (1/3) of
the Board, which election shall take place at the Initial Election Meeting. Developer shall designate
the remaining Directors on the Board at the Initial Election Meeting. The Director to be so elected
by the Purchaser Members and the remaining Directors to be designated by Developer are hereinafter
collectively referred to as the “Initial Elected Board” and shall succeed the First Board upon their
election and qualification. Subject to the provisions of Paragraph IX.D below, the Initial Elected
Board shall serve until the next Annual Members’ Meeting, whereupon, the Directors shall be
designated and elected in the same manner as the Initial Elected Board. The Directors shall continue
to be so designated and elected at each subsequent Annual Members® Meeting until such time as the
Purchaser Members are entitled to elect not less than a majority of the Directors on the Board.
Developer reserves the right, until such time as the Purchaser Members are entitled to elect not less
than a majority of the Directors on the Board, to designate successor Directors to fill any vacancies
caused by the resignation or removal of Directors designated by Developer pursuant to this
Paragraph IX.C.

OR BOOK 82399 pPAGE @372
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The term “Total Homes” means the number of Homes contemplated for Tarpon
Harbor at Myakka Pointe (less the number of Homes in Tarpon Harbor at Myakka Pointe which
Developer decides neither to submit as part of Tarpon Harbor at Myakka Pointe Condominium as
provided in the Declarations nor submit to condominium ownership as a separate Tarpon Harbor at
Myakka Pointe Condominium).

D. Purchaser Members are entitled to elect not less than a majority of the Board upon the
happening of any of certain events.

1. Purchaser Members other than the Declarant are entitled to elect not less than
a majority of the Board upon the happening of any of the following, whichever shall first occur
(reciting the provisions of Sections 718.301(1)(a) - (e), F.S., as required by Rule 61B-17.0012,
F.A.C):

a. Three (3) years after 50 percent of the Total Homes have been
conveyed to purchasers;

b. Three (3) months after 90 percent of the Total Homes have been
conveyed to purchasers;

=
B .

c. When all the Total Homes have been cofnpleted, some of them have
been conveyed to purchasers, and none of the others are being offered for sale by the
developer in the ordinary course or business; or

NAP:26350:4 . ' 9
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d ‘When some of the Total Homes have been conveyed to purchasers and
none of the others are being constructed or offered for sale by the developer in the
ordinary course of business; or

e. Seven years after recordation of the declaration of condominium, or in
the case of an association which may ultimately operate more than one condominiurm,
7 years after recordation of the declaration for the first condominium it operates, or m
the case of an association operating a phase condominium created pursuant to s.
718.403, 7 years after recordation of the declaration creating the initial phase,
whichever occurs first. The developer is entitled to elect at least one member of the
Board of the Condominium Association as long as the developer holds for sale in the
ordinary course of business at least 5 percent, in condominiums with fewer that 500
units, and 2 percent, in condominiums with more than 500 units, of the units in a
condominiurn operated by the association. Following the time the developer
relinquishes control of the Association, the developer may exercise the right to vote
any developer-owned units in the same manner as any other unit owner except for
purposes of reacquiring control of the association or selecting a majority of the
members of the board of administration

2; Notwithstanding the above Article IX.E (1), Declarant shall have the right to

at any time, upon written notice to the Association, relinquish its right to designate a majority of the

Board.

E. The election of not less than a majority of Directors by the Purchaser Members shall
occur at ameeting of the membership to be called by the Board for such purpose (“Majority Election
Meeting”).

F. At the Majority Election Meeting, Purchaser Members shall elect two (2) Directors
and Developer, until the Developer’s Resignation Event, shall be entitled to designate one (1)
Director. Developer reserves the right, until the Developer’s Resignation Event, to name the
successor, if any, to any Director it has so designated; provided, however, Developer shall in any
event be entitled to exercise any right it may have to representation on the Board as granted by law,
notwithstanding the occurrence of the Developer’s Resignation Event.

G. At the first Annual Members® Meeting held after the Majority Election Meeting, a
“staggered” term of office of the Board shall be created as follows:

1. a number equal to fifty percent (50%) of the total number of Directors rounded
to the nearest or next whole number is the number of Directors whose term of office shall be
established at two (2) years and the Directors serving for a two (2) year term will be the Directors
receiving the most votes at the meeting; and

2. the remaining Directors’ terms of office shall be established at one (1) year.

At each Annual Members’ Meeting thereafter, as many Directors of the Association
shall be elected as there are Directors whose regular term of office expires at such time, and the term
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of office of the Directors so elected shall be for two (2) years, expiring when their successors are
duly elected and qualified.

H. The Board shall continue to be elected by the Members subject to Developer’sright to
appoint 2 member to the Board as specified in the Act at each subsequent Anmual Members’
Meeting, until Developer is no longer entitled to appoint a member to the Board.

L The Initial Election Meeting and the Majority Election Meeting shall be called by the
Association, through its Board, within seventy-five (75) days after the Purchaser Members are
entitled to elect a Director or the majority of Directors, as the case may be. A notice of the election
shall be forwarded to all Members in accordance with the Bylaws; provided, however, that the
Members shall be given at least sixty (60) days’ notice of such election. The notice shall also specify
the number of Directors that shall be elected by the Purchaser Members and the remaining number of
Directors designated by Developer.

J. Developer shall cause all of its designated Directors to resign when Developer no
longer holds at least five percent (5%) of the sum of the Total Homes for sale in the ordinary course
of business. In addition, Developer may at any time, in its sole discretion, cause the voluntary
resignation of all of the Directors designated by it. The happening of either such event is herein
referred to as the “Developer’s Resignation Event”. Upon the Developer’s Resignation Event, the
Directors elected by Members shall elect successor Directors to fill the vacancies caused by the
resignation or removal of the Developer’s designated Directors. These successor Directors shall
serve until the next Annual Members® Meeting and until their successors are elected and qualified;
provided, however, nothing herein contained shall be deemed to waive any right to representation on
the Board which Developer may have pursuant to the Act. Developer specifically reserves the right
to assert any right to representation on the Board it may have pursuant to the Act, notwithstanding
that the Developer’s Resignation Event may have previously occurred.

K. At each Annual Members’ Meeting held subsequent to the year in which the
Developer’s Resignation Bvent occurs, the number of Directors to be elected shall be determined by
the Board from time to time, but there shall not be less than three (3) Directors nor more than seven
(M.

L. The following provisions shall govern the right of each Director to vote and the
manner of exercising such right:

1. There shall be only one (1) vote for each Director.

2. All of the Directors of the Board shall vote thereon as one (1) body, without
distinction as to class, on matters which pertain to the Association, the Association Property, or all
Tarpon Harbor at Myakka Pointe Condominiums.

3. In the case of deadlock by the Board, application shall be made to a court of
competent jurisdiction to resolve the deadlock.

ARTICLE X
POWERS AND DUTIES OF THE BOARD OF DIRECTORS
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All of the powers and duhes of the Association shall be exercised by the Board in accordance
with the provisions of the Act and the Neighborhood Documents, where applicable, and shall
include, but not be limited to the following:

A. Making and collecting Neighborhood Assessments against Members to defray the
costs of the Neighborhood Common Expenses; collecting that portion of Common Expenses
attributable to Home Owners in Tarpon Harbor at Myakka Pointe as determined in accordance with
the Community Declaration; and collecting charges for Cable Expenses as determined i accordance
with the Cable Television Agreement, if any.

B. Using the proceeds of Neighborhood Assessments in the exercise of the powers and
duties of the Association and the Board.

C. Maintaining, repairing and operating the improvements within Tarpon Harbor at
Myakka Pointe.

D. Reconstructing improvements after casualties and losses and making further
authorized improvements within Tarpon Harbor at Myakka Pointe.

E. Making and amending rules and regulations with respect to all Tarpon Harbor at
Myakka Pointe Condominium(s) administered by the Association and for the Association Property.

F. Enforcing by legal means the provisions of the Neighborhood Documents and
Community Documents.

G. Contracting for the management and maintenance of the Condominium Property and
Association Property authorizing a management agent to assist the Association in carrying out its
powers and duties by performing such functions as the submission of proposals, collection of
Neighborhood Assessments, preparation of records, enforcement of rules and maintenance, repair
and replacement of improvemeénts or portions thereof for which the Association has such
responsibility and other services with funds that shall be made available by the Association for such
purposes and terminating such contracts and authorizations. The Association and its officers shall,
however, retain at all times the powers and duties granted by the Neighborhood Documents and the
Act including, but not limited to, the making of Neighborhood Assessments, promulgation of rules
and regulations and execution of contracts on behalf of the Association.

H. Paying taxes and Neighborhood Assessments which are or may become liens against
the Common Elements of any Tarpon Harbor at Myakka Pointe Condominium administered by the
Association and assessing the same against Homes within such Condominium, the Home Owners of
which are responsible for the payment thereof.

L Purchasing and carrying insurance for the protection of Members and the Association
against casunalty and liability in accordance with the Act and the Neighborhood Documents and
acquiring one insurance policy to insure the Condominium Property and Association Property to
allocate the premiums therefor in a fair and equitable manner.

NAP:26350:4 12
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J. Paying costs of all power, water, sewer and other ufility services rendered to the
Condominium Property and Association Property of any Tarpon Harbor at Myakka Pointe
Condominium administered by the Association and not billed directly to Home Owners.

K. Hiring and retaining such einployees as are necessary to administer and caxry out the
services required for the proper administration and purposes of this Association and paying all
salaries therefor. ~ :

L. Engaging in mandatory non-binding arbitration as provided for in Section
718.112(2)(2)2 of the Act for the settlement of disputes as provided for in Section 718.1255 of the
Act. The provisions of Sections 718.112(2)(a)2 and 718.1255 are incorporated by reference herein.

M.  Preparing a question and answer sheet, if and as required by the Act and the rules
promulgated in the Florida Administrative Code by the Division of Florida Land Sales,
Condominiums and Mobile Homes, and updating the question and answer sheet at least annually.

N. Maintaining an adequate number of copies of the Neighborhood Documents, as well
as the question and answer sheet referred to in Paragraph X.M. above, on the Condominium Property
to ensure their availability to Home Owners and prospective purchasers. The Association may
charge its actual costs for preparing and furnishing the foregoing to those requesting same.

0. Ensuring that the following contracts shall be in writing:

@) Any contract for the purchase, lease or renting of materials or equipment
which is not to be fully performed within one (1) year from the date of
execution of the contract.

(il)  Any contract, regardless of term, for the provision of services; other than
contracts with employees of the Association, and contracts for attorneys and
accountant services, and any other service confracts exempted from the
foregoing requirement by the Act or rules set forth .in the Florida
Administrative Code as they relate to condominiums.

P. Obtaining competitive bids for materials, equipment and services where required by
the Act and rules set forth in the Florida Administrative Code as they relate to condominiums.

Q. All other powers and duties reasonably necessary to operate and maintain all Tarpon
Harbor at Myakka Pointe Condominium(s) administered by the Association in compliance with the
Neighborhood Documents and the Act.

ARTICLE XI
INDEMNIFICATION

Every Director and every officer of the Association (and the Directors and/or officers as a
group) shall be indemnified by the Association against all expenses and liabilities, including counsel
fees (at all frial and appellate levels) reasonably incurred by or imposed upon them in connection
with any proceeding, litigation or settlement in which he or she may become involved by reason of
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his or her being or having been a Director or officer of the Association. The foregoing provisions for
indemmification shall apply whether or not he or she is a Director or officer at the time such expenses
and/or liabilities are incurred. Notwithstanding the above, in the event of a settlement, the
indemnification provisions herein shall not be automatic and shall apply only when the Board
approves such settlement and authorizes reimbursement for the costs and expenses of the settlement
as in the best interest of the Association. In instances where a Director or officer admits or is
adjudged guilty of willful misfeasance or malfeasance in the performance of his or her duties, the
indemnification provisions of these Articles shall not apply. Otherwise, the foregoing rights to
mdemnification shall be in addition to and not exclusive of any and all rights of indemnification to
which a Director or officer may be entitled whether by statute or common law. The indemnification
hereby afforded to Directors and officers shall also extend to any entity other than the Association
found responsible or liable for the actions of such individuals in their capacity as Directors or
officers, including, but not limited to Developer.

ARTICLE X1I
BYLAWS

The Bylaws of the Association shall be adopted by the First Board and thereafter may be
altered, amended or rescinded by the affirmative vote of not less than a majority of the Members
present at an Annual Members® Meeting or special meeting of the membership and the affirmative
approval of a majority of the Board at a regular or special meeting of the Board. In the event of a
conflict between the provisions of these Articles and the provisions of the Bylaws, the provisions of
these Articles shall control.

ARTICLE XIIX
AMENDMENTS

A. Prior to the recording of the Declaration amongst the Public Records, these Articles
may be amended by an instrument in writing signed by the President (or a Vice President) and the
Secretary (or an Assistant Secretary) and filed in the Office of the Secretary of State of the State of
Florida. The instrument amending these Articles shall identify the particular Article or Articles
being amended, give the exact language of such amendment and give the date of adoption of the
amendment by the Board. A certified copy of each such amendment shall always be attached to any
certified copy of these Articles or a certified copy of the Articles as restated to include such
Amendments and shall be an exhibit to each Declaration upon the recording of each Declaration.
This Article XIII is intended to comply with Chapter 617, Florida Statutes.

B. . Afier the recording of the Declarations amongst the Public Records, these Articles
may be amended in the following manner:

1. The Board, as a whole, shall adopt a resolution setting forth the proposed
amendment and directing that it be submitted to a vote at a meeting of Members, which may be
either the Annual Members® Meeting or a special meeting. Any number of amendments may be
submitted to the Members and voted upon by them at one meeting;

2. Written notice setting forth the proposed amendment or a summary of the
changes to be effected thereby shall be given to each Member of record entitled to vote within the
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time and in the manner provided in the Bylaws for the giving of notice of Meetings of Members

- (“Required Notice™);

3. At such meeting a vote of the Members shall be taken on the proposed
amendments. ‘The proposed amendment shall be adopted upon receiving the affirmative vote of a
majority of the votes of all Members entitled to vote thereon; or

4, An amendment may be adopted by a written statement signed by all Directors
and written consent of Members representing the Voting Interests sufficient to pass the amendment if
the vote were to be taken at a meeting where all Members are present and setting forth their intention
that an amendment to the Articles be adopted. Where an amendment is passed by written consent in
lieu of meeting, those Members not submitting written consent shall be notified in writing of the
passage thereof.

C. No amendment may be made to the Articles which shall in any manner reduce,
amend, affect or modify the terms, conditions, provisions, rights and obligations set forth in the
Declaration. '

D. A copy of each amendment shall be certified by the Secretary of State of the State of
Florida and, after the recordation of the Declaration, recorded amongst the Public Records as an
amendment to the Declaration.

E. Notwithstanding the foregoing provisions of this Article XIII, there shall be no
amendment to these Articles which shall abridge, amend or alter the rights of Developer, including
the right to designate and select the Directors as provided in Article IX hereof, without the prior
written consent thereto by Developer nor shal] there be any amendment to these Articles which shail
abridge, alter or modify the rights of the holder, guarantor or insurer of a first mortgage on any Home
or of any “Institutional Mortgagee” (as defined in each Declaration) without its prior written consent.

] ARTICLE X1V
EMERGENCY POWERS

The following shall apply to the extent not viewed to be in conflict with the Act:

A During any emergency defined in Paragraph XIV.E below or in anticipation of such
emergency, the Board may: :

1. Modify lines of succession to accommodate the incapacity of any Director,
officer, agent or employee of the Association; and

2. Relocate the principal office of the Association or designate alternate
principal offices or authorize officers to do so.
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B. During any emergency defined in Paragraph XIV E below:

1. One or more officers of the Association present at a meeting of the Board
may be deemed to be Directors for the meeting, in order of rank and within
the same order of rank in order of seniority, as necessary to achieve a
quorum, and

2. The Director or Directors in attendance at a meeting shall constitute a
quorum.

C. Corporate action taken in good faith during an emergency under this Article XIV to
further the ordinary affairs of the Association:

1. Binds the Association; and

2. May not be used to impose Habiiity on a Director, officer, employee or agent
of the Association.

D. A Director, officer or employee of the Association acting in accordance with any
emergency bylaws is only liable for willful misconduct.

E. An emergency exists for the purposes of this Article XIV if a quorum of the Directors
cannot readily assemble because of a catastrophic event.

ARTICLE XV
REGISTERED OFFICE AND REGISTERED AGENT

The street address of the initial registered office of the Association is 5801 Pelican Bay
Boulevard, Suite 600, Naples, Florida 34108, and the initial registered agent of the Association at
that address shall be Timothy J. Ruemler.

IN WITNESS WHEREOF, the Incorporator has hereunto affixed his signature, this __ day of

December, 2003.

TIMOTHY J. RUEMLER, Incorporator

The undersigned hereby accepts the designation of Registered Agent of Tarpon Harbor at
Myakka Pointe Condominium Association, Inc. as set forth in Article XV of these Articles of
Incorporation and acknowledges that he is familiar with, and accepts the obligations imposed upon
registered agents under, the Florida Not For Profit Co: ton Act.

MA ) & ‘__/ i
TIMOTHY J. RUELMER, Registered Agent
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EXHIBIT D
TO _
DECLARATION OF CONDOMINIUM
OF
TARPON HARBOR AT MYAKKA POINTE, A CONDOMINIUM

Bvlaws of Tarpon Harbor at Myakka Pointe Condominium Association, Inc.
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BYLAWS
OF
TARPON HARBOR AT MYAKKA POINTE
CONDOMINIUM ASSOCIATION, INC.

Section 1. Identification of Association

These are the Bylaws of TARPON HARBOR AT MYAKKA POINTE CONDOMINIUM
ASSOCIATION, INC. (“Association™), as duly adopted by its Board of Directors (“Board”). The
Association is a corporation not for profit, organized pursuant to Chapter 617, Florida Statutes, for
the purpose of managing, operating, and administering the condominium known as Tarpon Harbor at
Myakka Pointe, a Condominium and Tarpon Harbor at Myakka Pointe, a Condominium, and
possibly one (1) or more other condominium(s) which may be developed in the development known
as Tarpon Harbor at Myakka Pointe as more particularly set forth in the Articles of Incorporation of
the Association (“Articles™).

1.1.  The office of the Association shall be for the present at 5801 Pelican Bay Boulevard,
Suite 600, Naples, Florida 34108, and thereafter may be located at any place designated by the
Board.

1.2.  The fiscal year of the Association shall be the calendar year.

1.3.  The seal of the corporation shall bear the name of the corporation, the word “Florida”
and the words “Corporation Not For Profit.”

Section 2. Definitions

2.1.  All terms shall have the meanings set forth in the Condominium Act, Chapter 718,
Florida Statutes (“Act”), as amended through the date of recording the “Declaration” amongst the
Public Records of Charlotte County, Florida (“County”) and, for clarification, certain terms shall
have the meanings ascribed to them in the Articles. All terms defined in the Articles shall appear
with initial capital letters each time such term appears in these Bylaws.

22. Notwithstanding anything to the contrary herein, references to any of the
Neighborhood Documents shall be deemed to include any amendmient to any such document as set
forth therein.

Section 3. Membership; Members’ Meetings; Voting and Proxies

3.1, The qualification of Members, the manner of their admission to membership and the
termination of such membership shall be as set forth in Article IV of the Articles.
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3.2. The Members shall meet annually at the office of the Association or at such other
place in the County, at such time as determined by the Board and as designated in the notice of such
meeting (“Annual Members’ Meeting”), commencing with the year following the year in which the
Articles are filed with the Secretary of State. All such meetings shall be conducted in the English
language. The purpose of the Annual Members’ Meeting shall be to hear reports of the officers, elect
members of the Board (subject to the provisions of Article IX of the Articles) and transact any other
business authorized to be transacted by the Members.

3.3.  Special meetings of the Members or any Class Members, as the case may be, shall be
held at any place within the State of Florida whenever called by the President or Vice President of
the Association or by a majority of the Board. A special meeting must be called by such President or
Vice President upon receipt of a written request from one-third (1/3) of the Members or any Class
Members, as the case may be, except as otherwise provided in Sections 4.5(2) and 7.3(b) hereof.
Unless specifically stated otherwise herein, the provisions of these Bylaws pertaining to meetings of
Members shall also be applicable to meetings of Class Members.

3.4.  Except as otherwise provided herein, written notice of a meeting (whether the Annual
Members’ Meeting or a special meeting of the Members) shall be mailed to each Member at his or
her last known address as it appears on the books of the Association. Proof of such mailing shall be
given by affidavit of the person who mailed such notice and also by such other method as may be
required by the Act. The notice shall state the time and place of such meeting and the purposes for
which the meeting is called. Unless a Member waives in writing the right to receive notice of the
meeting, written notice of Annual Members’ Meetings and special meetings of the Members shall be
mailed or delivered to each Member in the manner required by the Act, not less than fourteen (14)
days prior to the date of the meeting. Notice of the Annual Members’ Meeting or special meeting of
the Members shall be posted at a conspicuous place on the Condominium Property as more
particularly set forth in the rules and regulations, at least fourteen (14) continuous days prior to the
meeting. If a meeting of the Members, either a special meeting or an Annual Members’ Meeting, is
one which, by express provision of the Act or Neighborhood Documents (provided the express
provision of the Neighborhood Documents is in accordance with the requirements of the Act) there is
permitted or required a greater or lesser amount of time for the mailing or posting of notice than is
required or permitted by the provisions of this Paragraph 3.4, then such express provision shall
govern.

3.5.  The Members or any Class Members, as the case may be, may waive notice of special
meetings; and, at the discretion of the Board, act by written agreement in lieu of a meeting. Written
notice of the matter or matters to be considered by written agreement in lien of a meeting shall be
given to the Members or any Class Members, as the case may be, at the addresses and within the
time periods set forth in Section 3.4 hereof or duly waived in accordance with such Section. The
notice shall set forth a time period during which time a response must be made by 2 Member or
“Proxy” (as hereinafter defined). The decision of a majority of a quorum of the Voting Interests (as
evidenced by written response to be solicited in the notice) shall be binding on the Members or any
Class Members, as the case may be, provided a quorum of the Members or any Class Members, as
the case may be, submits a response. However, if the question is one upon which, by express

2
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provisions of the Act or the Neighborhood Documents (provided the express provisions of the
Neighborhood Documents are in accordance with the reqmrements of the Act), requires a vote of
other than a majority vote of a quorum, then such express provision shall govern and control the
required vote on the decision of such question.

3.6. . Aquorum of the Members shall consist of persons entitled to cast votes on behalf ofa
majority of the entire Membership. A quorum of any Class Members shall consist of persons
entitled to cast votes on bebalf of such Class Members. When a quorum is present at any meetmg
and a question which raises the jurisdiction of such meeting is presented, the holders of a majority of
the Voting Interests present in person or represented by written Proxy shall be required to decide the
question. However, if the question is one which, by express provision of the Act or the
Neighborhood Documents (provided the express provision of the Neighborhood Documents is in
accordance with the requirements of the Act), requires a vote other than the majority vote of a
quorum, then such express provision shall govern and control the required vote on the decision of
such question.

3.7.  Ifany meeting of the Members or any Class Members, as the case may be, cannot be
properly held because a quorum is not in attendance, the Members who are present, either in person
or by Proxy, may adjourn the meeting from time to time until a2 quorum is present. A quorum is not
required for an election to occur; however, at least twenty percent (20%) of the eligible voters must
cast a ballot in order to have-a valid election of Directors. In the case of the meeting being

adjourned, the notice provisions for the adjournment shall, subject to the Act, be as determined by
the Board.

3.8. At any Annual Members’ Meeting at which elections of Directors are to occur,
Directors shall be elected by written ballot or voting machine. In no event shall Proxies be used in
electing the Board, either in general elections or elections to fill vacancies caused by resignation,
recall, or otherwise, unless otherwise provided in the Act. The procedures for the nomination of
candidates and voting in elections shall be as provided in Section 718.112(2)(d)(3) of the Act.

3.9. Ifaquorum is not in attendance at a Meeting, the Members entitled to vote thereat
who are present, either in person or by Proxy, may adjourn the Meeting from time to time until a
quorum is present with no further notice of such adjourned Meeting being required unless otherwise
determined by the Board. In the event any meeting is adjourned or postponed to be continued at
another time because a quorum is not present at such meeting, then and in that event, the quorum
requirements provided herein shall be reduced to the presence in person or by Proxy of one-third
(1/3) of the Voting Interests of Members or Class Members of the Association at the adjourned
meeting. Actions approved by a majority of the Voting Interests of Members or Class Members
present in person or by Proxy at such adjourned meeting at which such reduced quorum exists shall
be binding upon all Members or Class Members and for all purposes except where otherwise
provided by law, in the Declaration, in the Articles, or in these Bylaws. This reduction of the
quorum requirements shall apply only if the Board sends notice of the adjourned or postponed
meeting to the Members or Class Members as elsewhere provided, which notice must specifically
provide that quorum requirements will be reduced at the adjourned or postponed meeting.

3
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3.10. Minutes of all meetings shall be kept in a businesslike manner and available for
inspection by the Members and Directors at all reasonable times. The Association shall retain
minutes for at least seven (7) years subsequent to the date of the meeting the minutes report.

3.11. If, as and when one (1) or more Tarpon Harbor at Myakka Pointe Condominium(s),
other than the Condominium, are submitted to condominium ownership, Class Members shall be
created for Home Owners in each additional Condominium. All classes of Members shall vote in the
manner stated in Article IV of the Articles. Voting rights of Members shall be as stated in each
Declaration and the Articles. Such votes may be cast in person or by Proxy. “Proxy” is defined to
mean an instrument in writing, signed by & Member, appointing a person to whom the Member
delegates the Member’s right to cast a vote or votes in the Member’s place and stead. Proxies shall
be valid only for the particular meeting designated therein and any lawful adjournments thereof;
provided, however, that no Proxy shall be valid for a period longer than mnety (90) days after the
date of the first meeting for which it was given, provided, this express provision is not inconsistent
with the requirements of the Act, in which case the Act shall govern and control. Each Proxy shall
contain the date, time and place of the meeting for which the Proxy is given. A limited Proxy shall
set forth those items which the holder of the Proxy may vote and the manner in which the vote is
cast. Members shall not vote by general Proxy, except as provided in Florida Statutes

© 718.112(2)(b)(2), but may vote by limited Proxy. A Proxy must be filed with the Secretary of the

Association before the appointed time of the meeting in order to be effective. Any Proxy may be
revoked prior to the time a vote is cast by virtue of such Proxy.

3.12.  Upon demand of any Member at any time prior to a vote upon any matter at a meeting
of the Members, or any Class Members, any Member may demand voting on such matter shall be by
secret ballot. The chairman of the meeting shall call for nominations for inspectors of election to
collect and tally written ballots upon the completion of balloting upon the subject matter.

3.13. Members shall have the right to participate in meetings with reference to all
designated agenda items in accordance with the rules and regulations. In addition, any Member may
tape record or videotape a meeting in accordance with the rules and regulations.

Section 4. Board of Directors; Directors’ Meetings

4.1, The form of administration of the Association shall be by a Board of not less than
three (3) Directors. At each Annual Members’ Meeting held subsequent to the year in which the
Developer’s Resignation Event occurs, the number of Directors (which must be an odd number) shall
be determined by the Board from time to time. Except for Developer-appointed Directors, Directors
must be Members of the Association or the spouses, parents or children of Members.

42.  The provisions of the Articles setting forth the selection, designation, election and

removal of Directors are hereby incorporated herein by reference. Voting for Directors, if applicable,
shall be noncumulative. Directors elected by the Members in accordance with Article IX of the
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Articles shall be elected by a plurality of votes cast by the Members present in person or by Proxy
and entitled to vote at a properly held Annual Members® Meeting or special meeting of the Members.

4.3.  Subject to Section 4.5 below and the rights of Developer as set forth in the Articles
and as set forth in Section 4.5(b) below, vacancies on the Board shall be filled by person(s) elected
by the affirmative vote of a majority of the remaining Directors. Such person shall be a Director and
have all the rights, privileges, duties and obligations as a Director elected at the Annual Members’
Meeting. A Director elected by the Board to fill a vacancy shall hold office only until the next
election of Directors by the Members.

4.4.  The term of each Director’s service, except as provided in Section 4.3 of these
Bylaws, shall extend until the next Annual Members’ Meeting and thereafter, until his or her
successor is duly elected and qualified or until he or she is removed in the manner elsewbere
provided herein.

45. (a) A Director elected by the Purchaser Members, as provided in the Articles, may
be removed from office with or without cause upon the affirmative vote or the agreement in writing
of the Purchaser Members acting on behalf of a majority of Voting Interests held by Purchaser
Members at a special meeting of the Purchaser Members. Any such recall shall be effected and a
recall election shall be held, if applicable, as provided in Section 718.112(2)(j), F.S., as it may be
amended from time to time.

(b) A Director on the First Board or designated by Developer as provided in the
Articles may be removed only by Developer in its sole discretion and without any need for a meeting
or vote. Developer shall have the unqualified right to name successors to fill any vacancies
occurring for any reason on the Board among Directors on the First Board or designated by it, and
Developer shall notify the Board as to any such removal or vacancy and the name of the successor
Director and of the commencement date for the term of such successor Director.

4.6. Notice to Members of the Annual Members® Meeting at which the Board of Directors
is elected shall specify that the organizational meeting of the newly elected Board shall be held
immediately following the Annual Members’ Meeting. In the event the newly elected Board
announces at the Annual Members’ Meeting that it will not have its organizational meeting
immediately after the Annual Members’ Meeting, the Members shall be properly noticed as provided
for in these Bylaws. No further notice of the organizational meeting shall be necessary, providing
that a quorum shall be present at such organizational meeting,

4.7.  Regular meetings of the Board may be held at such time and place as shall be
determined from time to time by a majority of Directors. All meetings of the Board shall be
conducted in the English language. Special meetings of the Board may be called at the discretion of
the President or the Vice President of the Association. Special meetings must be called by the
Secretary at the written request of one~third (1/3) of the Directors. Partlclpatlon in meetings of the
Board by telephone or another form of electronic commumcatlon is permitted subject to the
requirements of Section 718.112 (2)(b)5, F.S.
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4.8. Notice of the time, agenda and place of regular and special meetings of the Board, or
adjournments thereof, shall be given to each Director personally or by mail, telephone or telegraph at
least three (3) days prior to the day specified for such meeting. Except in an emergency, notice of a
Board meeting shall be posted conspicuously on the Condominium Property, as more specifically set
forth in the rules and regulations, at least forty-eight (48) continuous hours in advance for the
attention of Members. Notice of any meeting where regular assessments against Members are to be
considered for any reason shall specifically contain a statement that assessments will be considered
and the nature of any such assessments. Notice of a meeting where nonemergency Special
Assessments or amendments to rules regarding Home use will be considered shall be mailed or
delivered to the Owners and posted conspicuously on the Condominium Property not less than
fourteen (14) days prior to the meeting. Proof of such mailing shall be given by affidavit executed by
the person providing the notice and filed among the official records of the Association. Any Director
may waive notice of the meeting before, during or after a meeting and such waiver shall be deemed
equivalent to the receipt of notice by such Director.

4.9. A quorum ofthe Board shall consist of the Directors entitled to cast a majority of the
votes of the entire Board. Matters approved by a majority of the Directors present at a meeting at
which a quorum is present shall constitute the official acts of the Board, except as specifically
provided elsewhere herein or in any of the Neighborhood Documents. A Director who is present at a
meeting of the Board at which action on any corporate matter is taken shall be presumed to have
assented to the action taken, unless he or she votes against such action or abstains from voting in
respect thereto because of an asserted conflict of interest. A vote or abstention for each Director
present shall be recorded in the minutes. If at any meetings of the Board there shall be less than a
quorum present, the majority of those present entitled to vote may adjourn the meeting from time to
time until a quorum is present. At any properly held adjourned meeting any business which might
have been transacted at the meeting as originally called may be transacted. In the case of the
adjournment of a meeting, the notice provisions for the adjournment shall, subject to the Act, be as
determined by the Board.

4.10. The presiding officer at Board meetings shall be the President. In the absence of the
President, the Directors present shall designate any one of their number to preside.

4.11. Directors shall not receive any compensation for their services.

4.12. The Board shall have the power to appoint executive committees of the Board
consisting of not less than two (2) Directors. Executive committees shall have and exercise such
powers of the Board as may be delegated to such executive committees by the Board.

4.13. Meetings of the Board shall be open to all Members. Members shall have the right to
participate in meetings with reference to all designated agenda items in accordance with the rules and
regulations. All Board meetings shall be conducted in the English language. In addition, any
Member may tape record or videotape a meeting in accordance with the rules and regulations.
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4.14. The Board may accept as evidence of compliance of the Homes to the applicable fire and
life safety code, a certificate of compliance from a licensed electrical contractor or electrician.

Section 5. Fining Procedure for Enforcement of the Neighborhood Documents; Fees

5.1. A nonexclusive optional procedure for Board enforcement of the Neighborhood
Documents, including the rules and regulations, shall be as follows:

5.1.1. First Offense (1st Notice)

When the Association becomes aware of noncompliance of a rule or regulation by a
Home Owner, family member, guest, invitee or lessee, it shall send a certified letter to the Home
Owner advising him or her of the rule which he or she has been accused of violating and warning
that strict compliance with the rules and regulations will be required. Each day on which a violation
occurs shall be deemed to be a separate offense.

5.1.2. Second Offense (2nd Notice)

If the Association receives a second report that a violation has been repeated or has
been continued beyond the time specified within the first notice, the Board, after verifying the
violation, may authorize a fine to be levied upon the Owner. The fine for a second offense may not
exceed the maximum amount permitted by the Act. Notice of a second violation shall be sent to the
Owner by certified mail.

5.1.3. Third Offense (3rd Notice)

If the Association receives a third report that a violation has been repeated or has
continued beyond the time specified within the second notice, the Owner may be charged a fine in an

amount not to exceed the maximum amount permitted by the Act, following verification of the
violation by the Board.

5.1.4, Fourth Offense

For repeated offenses or in any case where the Board deems it appropriate, the Board
may seek injunctive relief through court action. In addition, a fine may be levied on the basis of each
day of a continuing violation, with a single notice and opportunity for hearing, provided that no such
fine shall in the aggregate exceed the amount set forth in Section 718.303(3) of the Act.

5.2. Exemptions and Hearings
(a Any Home Owner may appear before the Association to seek an exemption

from or variance in the applicability of any given rule or regulation as it relates to said person on
grounds of undue hardship or other special circumstances.
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(b)  Where the Association levies fines, such fines shall be levied pursuant to the
procedures set forth in the rules and regulations.

5.3.  AnOwner who fails to timely pay any Neighborhood Assessment shall be charged a
late charge by the Association for such late Neighborhood Assessment in an amount not to exceed
the maximum amount permitted by the Act. Owners shall be responsible to pay all legal fees
(including but not limited to, attorney and paralegal fees and court costs) incurred in connection with

‘the collection of late Neighborhood Assessments whether or not an action at law to collect said

Neighborhood Assessment and foreclose the Association’s lien has been commenced. The
Association may charge an administrative fee in addition to any interest charged in accordance with
the Declaration in an amount not to exceed the greater of $25.00 or five percent (5%) of each
installment that the payment is late. Any payment received by the Association shall be applied first
to any interest accrued by the Association, then to any administrative late fee, then to any court costs
and reasonable attorney’s fees incurred in collection, and then to the delinquent assessment.

54. (a) The existence of the Association’s right to fine as herein provided shall not
preclude nor limit its right to seek any other enforcement method or remedy provided: (i) pursuant to
the Neighborhood Documents; (ii) at law; or (iii) in equity.

(b)  The amount of the fines as set forth herein may be increased by the Board in
its sole discretion; provided, however, any such increase shall conform to the applicable
requirements of the Act as to the maximum dollar amount of such fines as such maximum dollar
amount may be increased by amendment of the Act from time to time.

5.5.  Written Inquiries by Owners

Written inquiries by Members to the Board shall be handled in accordance with
Section 718.112(2)(2)(2), F.S., as it may be amended from time to time.

Section 6. Officers of the Association

6.1.  Executive officers of the Association shall be the President, who shall be a Director,
one or more Vice Presidents, a Treasurer, a Secretary and, if the Board so determines, an Assistant
Secretary and an Assistant Treasurer, all of whom shall be elected annually by the Board. Any
officer may be removed from office without cause by vote of the Directors at any meeting of the
Board. The Board shall, from time to time, elect and designate the powers and duties of such other
officers and assistant officers as the Board shall find to be required to manage the affairs of the
Association.

6.2.  The President, who shall be a Director, shall be the chief executive officer of the
Association. The President shall have all of the powers and duties which are usually vested in the
office of the president of a condominium association including, but not limited to, the power to
appoint committees from among the Members at such times as he or she may, in his or her
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discretion, determine appropriate to assist in conducting the affairs of the Association. The President
shall preside at all meetings of the Board.

6.3.  The Vice President(s) shall generally assist the President and exercise such other
powers and perform such other duties as shall be prescribed by the Board. In the event there shall be
more than one Vice President elected by the Board, then they shall be designated “First,” “Second,”
etc. and shall be called upon in such order to exercise the powers and perform the duties of the
President if he or.she is absent or incapacitated.

6.4. The Secretary shall cause the minutes of all meetings of the Board and of the
Members to be kept, which minutes shall be recorded in a businesslike manner and shall be available
for inspection by Members and Directors at all reasonable times. The Secretary shall have custody of
the seal of the Association and shal] affix the same to instruments requiring a seal when duly signed.
He or she shall keep the records of the Association, except those of the Treasurer, and shall perform
all of the duties incident to the office of Secretary of the Association as may be required by the Board
or the President. The Assistant Secretary, if any, shall assist the Secretary and shall perform the
duties of the Secretary when the Secretary is absent.

6.5.  The Treasurer shall have custody of all the property of the Association, including
funds, securities and evidences of indebiedness. He or she shall keep the assessment rolls and
accounts of the Members; he or she shall keep the books of the Association in accordance with good
accounting practices; and he or she shall perform all the duties incident to the office of Treasurer.
The Assistant Treasurer, if any, shall assist the Treasurer and shall perform the duties of the
Treasurer whenever the Treasurer is absent.

6.6.  Officers shall not receive compensation for their services. The compensation, if any,
of all other employees of the Association shall be fixed by the Board. This provision shall not
preclude the Board from employing a Director or an officer as an employee of the Association nor
preclude the contracting with a Director or an officer for the management of all or any portion of
Tarpon Harbor at Myakka Pointe.

Section 7. Accounting Records; Fiscal Management
7.1.  Accounting Records

(a) The Association shall maintain the official records of the Association in
accordance with Section 718.111(12) of the Act, which records shall be open to inspection by
Members and owners of first mortgages on Homes or their authorized representatives at reasonable
times. The Association may charge Owners, owners of-first mortgages on Homes or their authorized
representative its actual costs for preparing and furnishing copies of the documents including, but not
limited to, the Declaration, Articles, Bylaws, Rules and Regulations, question and answer sheet and
any amendment to the foregoing to those requesting same. Authorization of a representative of a
Member must be in writing, signed by the Member giving the authorization and dated within ten (10)
working days before the date of the inspection. The official records shall include accounting records

)
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for the Association maintained according to good accounting practices, and such accounting records
shall be maintained for a period of not less than seven (7) years. Accounting records so maintained
by the Association shall include, but are not limited to: (i) accurate, itemized and detailed records of -
all receipts and expenditures; (ii) a current account, and a quarterly statement of the account for each
Home or as reported at such interval s may be required by the Act as amended from time to time by
the Florida Legislature, designating the name of the owner thereof, the due date and amount of each
assessment, the amount paid upon the account, and the balance due; (jii) all audits reviews,
accounting statements and financial reports of the Association; and (iv) all contracts for work to be
performed, and such bids shall be considered official records and maintained for a period of one (1)
year.

(b) A report of the actual receipts and expenditures of the Association for the
previous twelve (12) months (“Report”) shall be prepared annually by an accountant or Certified
Public Accountant in accordance with Section 718.111(13) of the Act, provided, however, the
requirement for audited financial statements may be waived pursuant to said Section. The Report
shall be prepared consistent with the requirements of Rule 61B-22.006, F.A.C. and a copy of such
report shall be furnished in accordance with the Act to each Member not later than the first day of
April of the year following the year for which the Report is made. The Report will include account
classifications designated in the Act, if applicabie, and accounts otherwise included at the Board’s
discretion. The Report shall be deemed to be furnished to the Member upon its delivery or mailing
to the Member at the last known address shown on the books and records of the Association. Inthe
event the requirements of Rule 61B-22.006, F.A.C. are properly waived, then the Report shall be
prepared and furnished complying with Section 718.111(13) of the Act and Rule 61B-22.006, F.A.C.

7.2. Budget

(@  TheBoard shall adopt a Budget for the Neighborhood Common Expenses of
the Condominium (“Budget”) for each forthcoming fiscal year (“Budget Year”) at a special meeting
of the Board (“Budget Meeting™) called for that purpose in October or November prior to the
applicable Budget Year. Prior to the Budget Meeting a proposed Budget for the Condominium shall
be prepared by or on behalf of the Board, which Budget(s) shall include, but not be limited to, the
following items of expense applicable to the Condominium:

6] ) Administration of the Association
(i) Utilities
(i) Management Fees
@iv) . Maintenance
v) Rent for recreational and other commonly used
o facilities
(vi) Taxes upon Association property
(vii) Taxes upon leased areas
(viii) Insurance
(ix) Security provisions
(x) Other expenses
10
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(xi) Operating capital

(xii) Reserves for Capital Expenditures and Deferred
Maintenance
(xiii) Fees payable to the Division of Florida Land Sales,

Condominiums and Mobile Homes

(b)  TheBudget for the Condominium constitites an estimate of the expenses to be
incurred by the Association for and on behalf of the Condominium. The procedure for the allocation
of the expenses attributable to the Condominiums, which are the Neighborbood Common Expenses
of the Condominium, shall be as follows:

@ Expenses of the Association which are applicable to more than one (1)
Tarpon Harbor at Myakka Pointe Condominium (such as administrative expenses) shall be allocated
by the Board amongst the several Tarpon Harbor at Myakka Pointe Condominiums to which such
expenses are applicable by multiplying the amount of such expenses by a fraction with respect to the
Condominium, the numerator of which is the number of Homes within the particular Tarpon Harbor
at Myakka Pointe Condominium to which such expenses are being allocated and the denominator of
which is the total number of Homes in the various Tarpon Harbor at Myakka Pointe Condominiums
to which such expenses are applicable; provided, however, that if such method of allocation is
inequitable due to the fact that a grossly disproportionate amount of such expenses are atiributable to
a particular Tarpon Harbor at Myakka Pointe Condominium, then the Board may allocate such
expenses in a manner deemed by it to be fair and equitable.

(ii) Expenses of the Association which are applicable to one (1) Tarpon
Harbor at Myakka Pointe Condominium (such as, but not limited to, utilities and maintenance for the
Common Elements of a particular Tarpon Harbor at Myakka Pointe Condominium) shall be
allocated by the Board as a Neighborhood Common Expense solely of such Tarpon Harbor at
Myakka Pointe Condominium.

(iii) In the event there is only one (1) condominium comprising Tarpon
Harbor at Myakka Pointe Condominium, then all expenses of the Condominium Association shall be

_applicable to that condominium.

(c)  Neighborhood Common Expenses with respect to Condominium Association
property (i.e., property held in the name 'of the Condominium Association, not the Common
Elements), if any, shall be assessed against all Condominium Units in direct proportion to the
percentage of ownership in the Common Elements and in the Common Surplus as set forth in the
Declarations of Condominium of all the condominiums comprising Tarpon Harbor at Myakka Pointe
Condominium, as they may exist from time to tome, after the allocation between or among
condominiums is made by the board pursuant to Section 7.2(b)(i) hereinabove.

(d  The Board shall establish and maintain an adequate reserve fund for the
periodic maintenance, repair and replacement of the Condominium Property. The Budget for the
Condominium shall include, on an annual basis, the establishment of reserve accounts for capital

11
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expenditures and deferred maintenance of the Condominium Property. The reserve accounts shall
include, but not be limited to, roof replacement, roadway resurfacing and building exterior repainting
regardless of the amount of deferred maintenance expense or replacement cost, and for any other
items for which the deferred maintenance expense or replacement cost exceeds Ten Thousand
Dollars ($10,000). The amount to be reserved shall be computed by means of a formula which is
based upon estimated remaining useful life and estimated replacement cost of each reserve item.
Notwithstanding any other provisions to the contrary contained herein, in the event that, by a
majority vote of either Members or Class Members, as applicable, at a duly called meeting of the
Association, elect to have less than a full reserve or no reserve for deferred maintenance and
replacement, then the applicable Budget shall be based on such lesser reserves or no reserves, as the
case may be.

(¢)  Copies of the applicable proposed Budget and notice of the exact time and
place of the Budget Meeting shall be mailed to each Member or Class Member at the Member’s last
known address, as reflected on the books and records of the Association, not less than fourteen (14)
days prior to said Budget Meeting, and the Budget Meeting shall be open to the Members. Failure go
timely adopt a Budget for the Condominium shall not alter or abrogate the obligation to pay
Neighborhood Common Expenses.

® In administering the finances of the Association, the following procedures
shall govern: (i) the fiscal year shall be the calendar year; (ii) any income received by the
Association in any calendar year may be used by the Association to pay expenses incurred by the
Association in the same calendar year; (iii) there shall be apportioned between calendar years on a
pro rata basis any expenses which are prepaid in any one (1) calendar year for Neighborhood
Common Expenses which cover more than such calendar year; (iv) Neighborhood Assessments shall
be made not less frequently than quarterly in amounts no less than are required to provide funds in
advance for payment of all of the anticipated current expenses and for all unpaid expenses previously
incurred; and (v) expenses incurred in a calendar year shall be charged against income for the same
calendar year regardless of when the bill for such expenses is received. Notwithstanding the
foregoing, Neighborhood Assessments shall be of sufficient magnitude to insure an adequacy and
availability of cash to meet all budgeted expenses and anticipated cash needs in any calendar year as
such expenses are incurred in accordance with the cash basis method of accounting. The cash basis
method of accounting shall conform to generally accepted accounting standards and principles.

(8) No Board shall be required to anticipate revenue from Neighborhood
Assessments or expend funds to pay for Neighborhood Common Expenses, Operating Expenses or
Cable Expenses not included in a Budget or which shall exceed budgeted items, and no Board shall
be required to engage in deficit spending. Should there exist any deficiency which results from
expenses being greater than income from Neighborhood Assessments, then such deficits shall be
carried into the applicable Budget for the next succeeding year as a deficiency or shall be the subject
of a Special Assessment to be levied by the Board as otherwise provided in the applicable
Declaration.

12
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(h) ° The Board may also include in the proposed Budget a sum of money as an
assessment for the making of betterments to the Condominium Property and Association Property

for anticipated expenses by the Association which are not anticipated to be incurred on a regular or

annual basis. This sum of money so fixed may then be levied upon the Members by the Board as a
Special Assessment and shall be considered an “Excluded Expense” under Section 7.3(a) hereof.

7.3.  Adoption of Budget

Until the provisions of Section 718.112(2)(e) of the Act relative to the Members’ approval of
a Budget requiring Neighborhood Assessments against the Members in excess of 115% of such
Neighborhood Assessments for the Members in the preceding year are declared invalid by the courts,
or until amended by the Florida Legislature, the following shall be applicable (however, if such
amendment merely substitutes another amount for 115%, then such new amount shall be substituted
for 115% each time it is used in this Section 7.3):

(@) Should the Budget adopted by the Board at the Budget Meeting require
Neighborhood Assessments against Members of an amount which is not greater than one hundred
fifteen percent (115%) of such Neighborhood Assessments for the prior year, the Budget shall be
deemed approved by all Members. If, however, the Neighborhood Assessments required to meet the
Budget exceed one hundred fifteen percent (115%) of such assessments for the Membership for the
preceding year (“Excess Assessment”), then the provisions of Subsections 7.3(b) and (c) hereof shall
be applicable. There shall be excluded in the computation of the Excess Assessment certain
expenses (“Excluded Expenses”) as follows:

(1)  Reserves for repair or replacement of any portion of the Condominium
Property;

(2)  Expenses of the Association which are not anticipated to be incurred
on a regular or annual basis; and

(3)  Neighborhood Assessments for betterments to the Condominium
Property.

(b)  Should the Excess Assessment be adopted by the Board, then upon delivery to
the Board, within twenty (20) days after the Budget Meeting, of a written application requesting a
special meeting signed by ten percent (10%) of the Voting Interests of the Homes, the Board shall
call a special meeting to be held upon not less than ten (10) days’ written notice to each Member, but
to be held within thirty (30) days of the delivery of such application to the Board. At said special
meeting, the Members shall consider and enact a Budget of Neighborhood Common Expenses. The
adoption of the revisions to the Budget of Neighborhood Common Expenses shall require approval
of not less than a majority of Voting Interests appurtenant to all Hlomes in the Condominium. The

‘Board may propose revisions to the Members at a meeting of Members or in writing, and, if a revised

Budget of Neighborhood Common Expenses is enacted at said special meeting, then the revised
Budget shall be, as to the Neighborhood Common Expenses, mcorporated into the final Budget. If

13
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no written application is delivered as provided herein and a quorum is not obtained or a substitute
budget is not adopted by the Members, then the Budget originally adopted by the Board shall be the
final Budget and shall go into effect as scheduled.

()  Until the Majority Election Meeting, the Board shall not impose a

‘Neighborhood Assessment pursuant to a Budget for Neighborhood Common Expenses for the

Condominium which is greater than one hundred fifteen percent (115%) of the prior fiscal year’s
Neighborhood Assessment without approval of a majority of the Voting Interests of Members tobe
so assessed.

(d) If, as and when one (1) or more Tarpon Harbor at Myakka Pointe
Condominiums are created pursuant to the Act, then the Budget shall allocate Neighborhood
Assessments for Neighborhood Common Expenses to each Tarpon Harbor at Myakka Pointe
Condominium. In each case in which the Neighborhood Assessments for Neighborhood Common
Expenses for the affected Tarpon Harbor at Myakka Pointe Condominium [less expenses for matters
similar to those matters set forth in Paragraphs 7.3(a)(1), 7.3(2)(2) and 7.3(a)(3) above] exceed one
hundred fifteen percent (115%) of such Neighborhood Assessments for the prior year, the affected
Members shall have the right to revise the Budget as same applies to them in the same manner as set
forth in Paragraph 7.3(b) above.

7.4.  Allocation of Neighborhood Common Expenses
(a)  Theportion of the expenses to be allocated to the operation and management

of the Condominium shall be set forth in the Budget and shall constitute the Neighborhood Common
Expenses of the Condominium. The Neighborhood Common Expenses shall be apportioned to each

~ Owner based upon his share of Neighborhood Common Expenses, as provided in the Declaration of

the Condominium.

(b)  Notwithstanding the allocation to each Home of their share of Neighborhood
Common Expenses, an Owner shall also be liable for any Special Assessments levied by the Board
against his Home as provided in the Neighborhood Documents. The funds collected pursuant to a
Special Assessment shall be used only for the specific purpose or purposes set forth in such notice, or
returned to the Owners; provided, however, that upon completion of such specific purpose or
purposes any excess funds shall be considered Common Surplus. The Association shall collect
Neighborhood Assessments and Special Assessments for Neighborhood Common Expenses from an
Owner in the manner set forth in the Neighborhood Documents.

() To the extent that the Association at any time has either a Common Surplus or
Neighborhood Common Expense in regard to the operation of the Condominium which cannot be
attributed to one or more particular Tarpon Harbor at Myakka Pointe Condominium(s), then such
Common Surplus or Neighborhood Common Expense shall be prorated equally based on the number
of Homes within each Tarpon Harbor at Myakka Pointe Condominium and thereafter be deemed a
Neighborhood Common Expense or Common Surplus of each Tarpon Harbor at Myakka Pointe
Condominium as set forth in its Declaration.

14
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(d) I, as and when one (1) or more Tarpon Harbor at Myakka Pointe
Condominiums are created pursuant to the Act, the expenses attributable to each Tarpon Harbor at
Myakka Pointe Condominium shall be allocated and apportioned to each Tarpon Harbor at Myakka
Pointe Condominium in the manner set forth in Paragraphs 7.4(a) and 7.4(b) above.

7.5  Depository

The depository of the Association shall be such bank or banks as shall be designated from
time to time by the Board in which the monies of the Association shall be deposited. Withdrawal of
monies from such account shall be only by checks signed by such persons as are authorized by the
Board. Notwithstanding the foregoing, the President and/or the Treasurer of the Association shall be
authorized to sign checks on behalf of the Association, unless otherwise specified by the Board.

Section 8. Rules and Regulations

The Board may adopt rules and regulations or amend or rescind existing rules and regulations
for the operation and use of the Condominium at any meeting of the Board; provided such rules and
regulations are not inconsistent with the Neighborhood Documents nor detrimental to sales of Homes
by Developer. Copies of any rules and regulations promulgated, amended or rescinded shall be
mailed to all Owners at the last known address as shown on the books and records of the Association
and shall not take effect until forty-eight (48) hours after such mailing.

Section 9. Parliamentary Rules
The then latest edition of Robert’s Rules of Order shall govern the conduct of meetings of

this Association when not in conflict with the Neighborhood Documents or the Act. In the event ofa
conflict, the provisions of the Neighborhood Documents and the Act shall govern.

Section 10. Amendments of the Bylaws

10.1.  These Bylaws may be amended by the affirmative vote of not less than a majority of
the votes of Members entitled to vote thereon, represented in person or by Proxy at a properly held
Annual Members’ Meeting or special meeting of the Membership and the approval of a majority of
the Board at a regular or special meeting of the Board. A copy of the proposed amendment shall be
sent to each Member along with notice of the Annual Members’ Meeting or special meeting. An
amendment may be approved at the same meeting of the Board and/or Members at which such
amendment is proposed.

10.2. An amendment may be proposed by either the Board or by the Members, and after
being proposed and approved by one of such bodies, must be approved by the other as set forth
above in order to become enacted as an amendment.

15
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10.3. Nomodification or amendment to these Bylaws shall be adopted which would affect
or impair the priority of any holder, insurer or guarantor of a first mortgage on any Home in Tarpon
Harbor at Myakka Pointe Condominium, the validity of such mortgage or any of the rights of
Developer.

Section 11. F idelity Bonding

The Association shall obtain and maintain adequate fidelity bonding of all persons who
contro] or disburse funds of the Association in accordance with Section 718.111(11)(d) of the Act.

Section 12.  Condemnation of Common Elements
The Association has a limited power to convey a portion of the Common Elements to a
condemning authority for the purpose of providing utility easements, right-of-way expansion or other

public purposes, whether negotiated or as a result of eminent domain proceedings.

TARPON HARBOR AT MYAKKA POINTE
CONDOMINIUM ASSOCIATION, INC.

—n
By:
TED MOSHER, President
Atte ( . B
A UNSINN, Secretary
(CORPORATE SEAL)
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200 East Browerd Boulevard
15th Floor
Fort Lauderdale, Floride 33301

SPACE ABOVE THIS LINE FOR PROCESSING DATA SPACE ABOVE THIS LINE FOR PROCESSING DATA

AMENDMENT TO DECLARATION OF CONDOM]NIUM
TARPON HARBOR AT MYAK?(FA POINTE, A CONDOMINIUM
TO ADD COMMON TRACT 1

THIS AMENDMENT TO DECLARATION OF CONDOMINIUM OF TARPON HARBOR
AT MYAKKA POINTE, A CONDOMINIUM TO ADD COMMON TRACT 1 (“Amendment”), is
made this 4™ day of March, 2004, by CENTEX HOMES, a Nevada general parm_ership (“Developer™),
whose principal office is located at 5801 Pelican Bay Boulevard, Suite 600, Naples, Florida 34108.

WHEREAS, pursuant to the Condominium Act, Chapter 71 8, Florida Statutes, as amended
through the date of recordation of the “Declaration” (as hereinafter defined) (*Act”), Developer has
established Tarpon Harbor at Myakka Poirite, a Condominium (“Condominium™), according to the
Declaration of Condominium (“Declaration”) thereof recorded in Official Récords Book 2399, Page
245, of the Public Records of Charlotte County, Florida and any amendments thereto [including
amendments which added phases prior to the date hereof]; and

WHEREAS, the Condomiiiium is a “phase condominium” as contemplated by Section 718.403

L4

~ of the Ac‘t and as set forth in the Declaration; and
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WHEREAS, the Declaration provides for ﬁre submission to condominium ownership of the
“Tnitial Phase” (as defined in the Declaration) and also provides for submissi-on to condominium
ownership of Pha-sesl B through I and Common Tract 1 and Common Tract 2 as described m the
Declaration; and

WHEREAS, Developer desires to add Common Tract 1 as part of the Condominium.

NOW, THEREFORE, Developer, as the owner in fee simple of the “Common Tract 1 Land,” as
hereinafter defined, hereby states and declares:

1. All terms used herein shall have their meaning as defined m the Declaration.

2. The real property more particularly described on the legal description and the Survey,
Plot Plan for Common Tract 1 Land (“Common Tract 1 Survey”) attached hereto as Exhibit A
(“Common Tract 1 Land”) and the improvéments located thereon and all easements intended for use in
connection with the Condominium are hereby submitted to condominium ownership and added as a part

of the Condominium pursuant to Articles 5, 6 and 7 of the Declaration. The Common Tract 1 Land,

~ together with improvements now or hereafter located thereon and all appurtenances thereto, all as set

forth on the Common Tract 1 Survey, shall constitute Common Tract 1.
3. This Amendment shall become effective upon recording amoﬁgst the Public Records of
Charlotte County, Florida. The effect of this Amendment shall be that Common Tract 1, to gether with

previously submitted phase(s), shall be, and the same shall constitute, the Condominium.

NAP:30247:1 2




"N IN WITNESS WHEREOF, Developer has hereunto set its hand and official seal on the day and

year first above written.
" WITNESSES: - CENTEX HOMES, a Nevada general partnership
BY: CENTEX REAL ESTATE CORPORATION
a Nevada corporation

Its: Managing General Partner

By: " f
TIMOTFYJ RUEMLER

President, Naples/Ft. Myers Division
Attest: 4 / ! Zj

MICHAEL S. McLEQD
Assistant Secretary/Controller

Printed Name , (CORPORATE SEAL)

STATE OF FLORIDA
COUNTY OF COLLIER

S

The foregoing instrument was acknowledged before me this ‘7L day of March, 2004, by
TIMOTHY J. RUEMLER and MICHAEL S. McLEOD, the Division President and Assistant
Secretary/Controller respectively of the Naples/Ft. Myers Division of CENTEX REAL ESTATE
CORPORATION, a Nevada corporation on behalf of jhe corporation, as the General Partner of
CENTEX HOMES, a Nevada general partnership, whe/are peraonally known to me. They affixed
thereto the seal of the corporation. :

My Commission Expires:

- /P%m&,n] R Uocac\

Pnnted Name of Nokary Public

NAP:30247:1 ’ 3
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New Directions In Pianning, Design & Enginesring A

EXHIBIT

PAGE | oF 2

LEGAL DESCRIPTION
COMMON TRACT 1
TARPON HARBOR at MYAKKA POINTE,
A CONDOMINIUM '

A portion of Tract F-2, Myakka Pointe at Riverwood according to the plat thereof as recorded in Plat Book
18, Pages 36A through 361 of the Public Records of Charlotte County, Florida, and also lying within
Section 29, Township 40 South, Range 21 East, Chariotte County, Florida, being more particularly
described as follows:

BEGIN at the intersection of the north right-of-way line of Stevens Road, according to the plat of El Jobe-
An as recorded in Plat Book 2, page 39 of the aforementioned Public Records; thence, along the
boundary of the aforementioned Tract F-2, S.17°55'54"E. 56.90 feet; thence S.72°04'06"W. 208.54 feet;
thence Westerly, along the arc of a tangent circular curve concave Northerly having for its elements a
radius of 210.00 feet, a central angle of 26°02'52", a chord distance of 94.65 feet, a chord bearing of
$.85°05'32"W., an arc distance of 95.47 feet; thence N.81°53'02"W. 140.00 feet, thence, along the
boundary of the aforementioned Tract F-2 for the following five (5) courses: ,

1. N.14°13'06"E. 67.31 feet;

2. Southeasterly, along the arc of a non-tangent circular curve concave Southerly, having for its
elements a radius of 3,160.51 feet, a central angle of 00°58'37", a chord distance of 53.89 feet, a
chord bearing of 8.79°01'30"E., an arc distance of 53.90 feet, to a point of reverse curvature with
a curve;

3. Northeasterly, along the arc of a tangent circular curve concave Northerly, having for its elements
a radius of 325.00 feet, a cenfral angle of 29°23'31", a chord distance of 164.90 feet, a chord
bearing of N.86°46'03"E., an arc distance of 166.72 feet;

4. N.72°04'1B"E. 274.03 feet;

5. 8.17°55'54'E. 14.98 feet, -

to the POINT OF BEGINNING,
SEE ATTACHED FOR SKETCH
Said Parcel contains 0.83 acres more or less.

Subject to easements and restrictions of record. Bearings are based on the Easterly line of Tract "F-2",
Myakka Pointe at Riverwood, as being S.17°55'54"W,

Prepared By:

WilsonMiller, nc. .

a"%ézfﬁ—l// - Yo /by

Mamk D) quneé;?'-.: O Date / /

Profes ionaP§uNémor'a&d,Mapper No. LS5312

§1a_te gf Floridg 2% .

:ivh n ol -

ot ﬁligﬁnless embpsséd:with the Professional's seal.
pa [ R © S )

PIN; #Qant?-oo7~ﬁ%gpsr'

Ref7/A0300566  ,.Sheyp £

Date: July_zg, 2002 ° U?‘ -

L ! -7 ’

.
-

Oftices strateglcally Iocated o serve our clients 860.649.4336

) "*‘.'-'.-.;:,_ Fort Myers Office 4571 Colonial Boulevard e Fort Myers, Florida 33912 = 239.939.1020 » Fax 239.936.7479
) wilsonmiller.com .

z&m'- 22202 Ver. 01l- MHAINES
3
F0300-007-012- SWRK- 7107 WilsonMiller.inc. — Ft Lic.¥ LG-C000170




~ TARPON HARBOR AT MYAKKA POINTE, A CONDOMINIUM

COMMON TRACT 1
. EXHIBIT /4
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BARBARA T. 'SCOTT, CLERK
CHARLOTTE COUNTY

OR BOOK @2se7
PES 0789-8793 (S Pg(s))
Return to: (enclose self-addressed stamped envelope) FILE NUMBER 1228279
Name: . ' RECORDED B7/89/2084 B1:24:52 PR
. Riverwood Community Assoc., Inc RECORDING FEES 44,68
Attn: Kathy Waterhouse
4100 Riverwood Drive
Port Charlotte, FL. 33953
“This Instruliieit Prepared by:
Mark F. Grant, Esq.
Ruden, McClosky, Smith
Schuster & Russell, P.A.
200 East Broward Boulevard
15th Floor
Fort Lauderdale, Florida 33301

SPACE ABOVE THIS LINE FOR PROCESSING DATA SPACE ABOVE THIS LINE FOR PROCESSING DATA

AMENDMENT TO DECLARATION OF CONDOMINIUM
TARPON HARBOR AT MYAK(I)(I‘?A POINTE, A CONDOMINIUM
TO ADD COMMON TRACT 2

THIS AMENDMENT TO DECLARATION OF CONDOMINTUM OF TARPON HARBOR
AT MYAKKA POINTE, A CONDOMINIUM TO ADD COMMON TRACT 2 (“Amendment”), is
made this ﬂ:q;y of April, 2004, by CENTEX HOMES, a Nevada general partnership (“Developer™),
whose principal office is located at 5801 Pelican Bay Boulevard, Suite 600, Naples, Florida 34108.

WHEREAS, pursuant to the Condominium Act, Chapter 718, Florida Statutes, as amended
through the date of recordaﬁon of the “Declaration” (as hereinafier defined) (“Act™), Developer has
established Tarpon Harbor at Myakka Pqihte, a Condominium (“Condominium”), according to the
Declaration of Condominium (“Declaration™) thereof recorded in Official Records Book 23 99, Page
245, of the Public Records of Charlotte County, Florida and any amendments thereto [including
amendments which added phases pﬁor’ to the date hereof]; and .

WHEREAS, the Condominium is a “phase condominium” as contemplated by Section 718.403

of the Act and as.set forth in the Declaration; and

IMAGED I MURDOCK
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WHEREAS, the Declaration provides for the submission to condominium ownership of the
“Initial Phase” (as defined in the Declaration) and also prox;ides for submission to ;:ondominium
ownershii) of Phases B through I and Common Tract 2 and Common Tract 2 as described in the
Declaration; and |

WHEREAS, Developer desires to add Common Tract 2 as part of the Condominium.

NOW, THEREF-ORE,.Developer, as the owner in fee simple of the “Common Tract 2 Land,” as
hereinafter defined, hereby states and declares:

1. Al1 terms used herein shall have their meaning as defined in the Declaration.

2. The real property more particularly described on the legal description and the Survey,
Plot Plan for Common Tract 2 Land (“Common Tract 2 Survey”) attached hereto as Exﬁibit A
(“Common Tract 2 Land™) and the improvements 1<;cated thereon and all easements intended for use in
connection with the Condominium are hereby submitted to condominium ownership and added as a part
of thje and'ominium pursuant to Articles 5, 6 and 7 of the Declaration. The Common Tract 2 Land,
together.with impfovements now or hereafter located thereon and all appm‘tenanceé thereto, all as set
forth on thq Common Tract 2 Survey, shall constitute Common Tract 2.

3. . This Amendment shall become effective upon recording amongst the Public Records of
Charlotte County, Florida. The effect of this Amendment shall be that Commoﬁ Tract 2, together with

previously submitted phase(s), shall be, and the same shall constitute, the Condominium.

NAP:30248:1 2




— IN WITNESS WHEREOF, Developer has hereunto set its hand and official seal on the day and

(v )

year first above written.

WITNESSES: CENTEX HOMES, a Nevada general partnership
BY: CENTEX REAL ESTATE CORPORATION
a Nevada corporation
Its: ging General Partner
By: e

Si e MLER

Preside aples/Ft, ivision

A

MICHAEL S. McLEOD

Assistant Secretary/Controller
(CORPORATE SEAL)
STATE OF FLORIDA
COUNTY OF COLLIER
{_ “) The foregoing instrument was acknowledged before me this J#T H’ay of April, 2004, by

TIMOTHY J. RUEMLER and MICHAEL S. McLEOD, the Division President and Assistant
Secretary/Controller respectively of the Naples/Ft. Myers Division of CENTEX REAL ESTATE
CORPORATION, a Nevada corporation on behalf of the corporation, as the General Partner of
CENTEX HOMES, a Nevada general partnership, who are personally known to me. They affixed
thereto the seal of the corporation.

My Commissi_on Expires: ‘7ZQ¢L'Q‘_-
b% Sher

Prmted Name of Notary Public

NAP:30248:1 3
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LEGAL DESCRIPTION
COMMON TRACT 2 .
TARPON HARBOR at MYAKKA POINTE,
A CONDOMINIUM

A portion of Tract F-1, Myakka Pointe at Riverwood according to the plat thereof as recorded in Plat Book
18, Pages 36A through 36! of the Public Records of Charlotte County, Florida, and also lying within
Section’ 29, Township 40 South, Range 21 East, Charlotte County, Florida, being more particularly
described as follows:

BEGIN at the intersection of the northerly line of the aforementioned Tract F-1 and the westerly line of Lot
10, according to the plat of El Jobe-An as recorded in Plat Book 2, page 39 of the aforementioned Public
Records; thence, along the easterly line of the aforementioned Tract F-1, thence S.08°50'17"W. 63.00
feet; thence N.81°09'43"W. 432.32 feet; thence N.14°05'00"E. 66.46 feet; thence, along the northerly line
of the aforementioned Tract F-1 for the following two (2) courses:

1. easterly along the arc of a non-tangent circular curve concave Northerly, having for its elements a
radius of 1,629.23 feet, a central angle of 03°41'40", a chord distance of 98 59 feet, a chord
bearing of S 79°18'53"E., an arc distance of 98.60 feet;

2. S.81°09'43"E. 327.71 feet

to the POINT OF BEGINNING.
Said parcel contains 0.623 acres, more or less.
SEE ATTACHED FOR SKETCH

Subject to easements and restrictions of record. Bearings are based on the Easterly line of Tract F-1,
Myakka Pomte at Riverwood, as being S.08°50'17"W.

Prepared By

V30 /o
/ /

Date

Offices strategically located to serve our clients 800.649.4336

Fort Myers Office 4571 Colonial Boulevard = Fort Myers, Florida 33912 » 239.939.1020 » Fax 239.959.7478
wilsonmliler.com

1/3072004- 23023 Ver: 01)- MHANNES
FO800-007-012- BWRK- 7107 WilsonMiller, in¢. — FL Lic.”# LC-CO00170




‘|
N

TARPON HARBOR AT MYAKKA POINTE, A CONDOMINIUM

COMMON TRACT 2

EXHIBIT _ A
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© )8 |THIS INSTRUMENT PREPARED BY AND ﬁfgnmggl i%gggg 28:24:27 AM
- - AFTER RECORDING RETURN TO: :
, N - _ . RECORDING FEES 28.50
3 .

E? §§ L Mark F.-Grant, Esq.
ey

NHY .

o) A SCHUSTER & RUSSELL, P.A.
K- =y 5150 Tamiami Trail North
S~ & Suite 502
—— 0 @' Naples, FL 34103
D oo e (239) 659-1100
Terln
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g f For Recording Purposes Only
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SUPPLEMENTAL DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS FOR RIVERWOOD
(Tarpon Harbor at Myakka Pointe)

THIS SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR RIVERWOOD (“Supplement”) is made this 322 _day  of
February, 2004, by CENTEX HOMES, a Nevada general partnership (“Declarant”), and
is joined by RVERWOOD COMMUNITY ASSOCIATION, INC., a Florida not-for-profit
corporation (“Association”), and RIVERWOOD COMMUNITY DEVELOPMENT
DISTRICT, a community development district pursuant to Chapter 190, Florida Statutes
(“CDD"). : ' _

RECITALS:

WHEREAS, Riverwood Development, Inc., a Florida corporation (“Riverwood
Development”) heretofore executed that certain Declaration of Covenants, Conditions,
and Restrictions for Riverwaod, recorded in Official Records Book 1227, Page 1371; as
amended by that certain First Amendment to Declaration of Covenants, Conditions and
Restrictions for Riverwood, recorded in Official Records Book 1246, Page 86, and those
certain Supplemental Declarations recorded in Official Records Book 1246, Page 91,
Official Records Book 1264, Page 2111, Official Records Book 1264, Page 2116, Official
Records Book 1307, Page 1081, Official Records Book 1320, Page 2192, Official
Records Book 1342, Page 1775, Official Records Book 1365, Page 718, Official
Records Book 1366, Page 82, Official Records Book 1371, Page 3386, Official Records
Book 1371, Page 346; that certain First Amendment to Supplemental Declaration of
Covenants, Conditions and Restrictions for Riverwood, recorded in Official Records
Book 1385, Page 998; and those certain Supplemental Declarations recorded in Official
Records Book 1407, Page 1471, Official Records Book 1446, Page 1490 and Official
Records Book 1517, Page 312, as amended and modified; all of the Public Records of
Charlotte County, Florida, (collectively, the “Declaration”), which Declaration encumbers
certain real property more particularly set forth therein; and

NAP:28458:2 1
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WHEREAS, Declarant, with the joinder of the Association and CDD, has
declared that the real property described therein, as supplemented from time to time,
shall be held, soid, conveyed and encumbered by the Declaration; and

WHEREAS, Riverwood Development assigned any and all rights held by it as the
original declarant for the Declaration, to Declarant by virtue of that certain Assignment of
Declarant’s Rights, dated December 1, 1998, and recorded December 7, 1998, in
Official Records Book 1662, Page 1610, of the Public Records of Charlotte County,
Florida (Assignment of Declarant's Rights”); and

'WHEREAS, pursuant to ahd in accordance with Section 4.2 of the Declaration,
Declarant may, at Declarant's sole discrefion, cause additional property to be
encumbered by the Declaration; and

) WHEREAS, Declarant desires to deSIQnate the real property located in Charlotte

County, Florida, as more particularly described in Exhibit “A” attached hereto and
incorporated herein by this reference (the “Tarpon Harbor at Myakka Pointe Property”)
as a Neighborhood called “Tarpon Harbor at Myakka Pointe” and impose additional
covenants and restrictions for the Tarpon Harbor at Myakka Pointe Property.

NOW, THEREFORE, pursuant to Section 4.2 of the Declaration, Declarant
hereby declares that the Tarpon Harbor at Myakka Pointe Property shall be held, soid,
conveyed, encumbered, leased, occupied and improved subject to the covenants,
conditions, restrictions, easements and provisions of the Declaration and this
Supplement, as the terms of this Supplement are more specifically set forth below:

1. Recitals. The above recitals are true and correct and incorporated herein
by this reference.

2 Defined Terms. Capitalized terms used in this Supplement not otherwise
defined herein shall have the meaning ascribed to such terms in the Declaration.

3. Tarmpon Harbor at Myakka Pointe. Tarpon Harbor at Myakka Pointe
Property is hereby declared to be a Neighborhood called Tarpon Harbor at Myakka
Pointe.

4. Declaration Unmodified; Conflict. Except as changed, amended, and
modified by this Supplement each and every one of the terms and provisions of the
Declaration shall remain in full force and effect as originally written. Accordingly, nothing
contained in this Supplement shall be construed to alter, affect, or impair the charge or
encumbrance, or otherwise diminish the operation or effect, of those terms and
provisions of the Declaration which were not expressly and specifically changed,
amended and modified hereby. In the event of any inconsistency, however, between the
terms and provisions of this Supplement and the terms and provisions of the
Declaration, the terms and provisions of this Supplement shall control. From and after
the recording of this Supplement, all references to the Declaration shall refer to the
Declaration as supplemented and amended by this Supplement.

NAP:26458:2 2
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5. Successors and Assigns. This Supplement shall be binding and Inure
to the benefit of the parties hereto and their respective successors and assigns.

IN WITNESS WHEREOF, this Supplement has been executed by the parties hereto In the
manner and form sufficient to bind them as of the date first above stated.

Signed, Sealed and Delivered

in the Presence of:
CENTEX HOMES, a Nevada general
partnership

By: CENTEX REAL ESTATE
CORPORATION, a Nevada
corporation, managing general partner

Codbtha I

[
Signgture - " Timothy J. Ruemler
fbmj_w LLMAA/ Division President
Print Name Naples-Fort Myers Division
/(/( [Mb (CORPORATE SEAL)

Signature

LA M. ON Sourd
int Name
STATE OF FLORIDA )
COUNTY OF COLLIER )

The foregoing instrument was acknowledged before me this 3@- day of February, 2004,
by Timothy J. Ruemler, as Division President, Naples-Fort Myers Division, of CENTEX REAL ESTATE
CORPORATION, the Managing General Partner of CENTEX HOMES, a Nevada general partnership, for
and on behaif of the corporation and general partnership. H(:fp(l is personally known to me or [ ]

has produced as identification.

Signature of Notary

led Moshe,

TED MOSHER
Comm DDO2TETTS Name of Notary (Typed, Printed ar Stamped)
% Expres 1/5/2008
Bonded vy (BO0)432-4254 Commission Number (if not legible on seal);
o Fiorida mmm‘.“m My Commission Expires (if not legible on seal):

NAP:26458:2
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JOINDER OF ASSOCIATION

Signed, Sealed and Delivered
in the Presence of: RIVERWOOD COMMUNITY ASSOCIATION,

INC., a Florida not-for-profif corporation
,ﬁzﬂ, MWU By: - S%%\,

M Printeﬁ Name: Qﬁ/z@é’u&;@ﬁ/
Leion ewhdl,. RS et

Signature

L Agen R. Mol ler_ (CORPORATE SEAL)
rint Name

STATE OF FLORIDA
COUNTYOF lotligr. )

Th&ﬁ)regoing instrument w_ﬁ_ac nowledged before me this 3!’ d day of February, 2004,

by Dan tallovan esiclul , of RIVERWOOD COMMUNITY ASSOCIATION, INC.,
a Florida not-for-profit corporation, for and on behalf of the corporation. He/She p(] is personally
known to me or [ ] has produced as identification.
Tl
: Signg%.:e fNota
TED MOSHER i \?C_f OSRQ'K
L Cg',”.“” ngg ' ; Name of Notary (Typed, Printed or Stamped)
Bondad thru (0043242545 Commission Number (if not fegib! i
ey, P Notary A s 2 My Cammission Expires (1 no g1 on 5
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Signed, Sealed and Delivered
in the Presence of:

| ui?z; S e

Signature oA
JBA7etrc.m A SeAGE

Print Name

'STATE OF FLQRIDA )
COUNTY OF _ )

OR BOOK ©2399 PAGE 0249

JOINDER OF CDD

RIVERWOOD COMMUNITY
DEVELOPMENT DISTRICT, a community
development district pursuant to Chapter 190,
Florida Statutes

By: DuszaC ¥ scher,
Printed Name: Susan <. ) scher

Its:__e_)"l@—;b'/))“ S0

(CORPORATE SEAL)

The foregoing jnstrument was acknowledged before me this 9 . day of February, 2004,
by Sﬁrmﬁs‘ief___

DISTRICT, a community development district pursuant to Chapter 190, Florida Statues. He is DQ
personally known to me or[ | has produced _ as identification.

TR,

®

CORRINE C. MALOPOLSK!
/] MY COMMISSION # DD 164769
qGEP EXPIRES: November 17, 2008
1-8003-NOTARY  FL Notary Service & Bonding, inc.

NAP:26458:2

, Chairman of RIVERWOOD COMMUNITY DEVELOPMENT

t &

Signature of Notary

Name of Notary (Typed, Printed or Stamped)

Commisslon Number (If not legible on seal):
My Commisslon Expires (if not legible on seal):
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EXHIBIT “A”
Legal Description of Tarpon Harbor at Myakka Pointe Propaerty

Tracts F-1 and F-2, Myakka Pointe at Riverwood, as recorded in Plat Book 18,
Pages 36A through 361, of the Public Records of Charlotte County, Florida.

NAP:26458:2 6
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RUDEN, McCLOSKY, SMITH,
SCHUSTER & RUSSELL, P.A.
5150 Tamiami Trait North
Suite 502
Naples, FL 34103
(239) 659-1100
For Recording Purposes Only

SUPPLEMENTAL DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS FOR RIVERWOOD
(Tarpon Harbor at Myakka Pointe)

THIS SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR RIVERWOOD (“Supplement’) is made this 322 day  of
February, 2004, by CENTEX HOMES, a Nevada general partnership (“Declarant”), and
is joined by RIVERWOOD COMMUNITY ASSOCIATION, INC., a Fiorida not-for-profit
corporation (“Association”), and RIVERWOOD COMMUNITY DEVELOPMENT
DISTRICT, a community development district pursuant to Chapter 190, Florida Statutes
(“CDD").

RECITALS:

WHEREAS, Riverwood Development, Inc., a Florida corporation (“Riverwood
Development”) heretofore executed that certain Declaration of Covenants, Conditions,
and Restrictions for Riverwood, recorded in Official Records Book 1227, Page 1371; as
amended by that certain First Amendment to Declaration of Covenants, Conditions and
Restrictions for Riverwood, recorded in Official Records Book 1246, Page 86, and those
certain Supplemental Declarations recorded in Official Records Book 1246, Page 91,
Official Records Book 1264, Page 2111, Official Records Book 1264, Page 2116, Official
Records Book 1307, Page 1081, Official Records Book 1320, Page 2192, Official
Records Book 1342, Page 1775, Official Records Book 1365, Page 718, Official
Records Book 1366, Page 82, Official Records Book 1371, Page 336, Official Records
Book 1371, Page 346; that certain First Amendment to Supplemental Declaration of
Covenants, Conditions and Restrictions for Riverwood, recorded in Official Records
Book 1385, Page 998; and those certain Supplemental Declarations recorded in Official
Records Book 1407, Page 1471, Official Records Book 1446, Page 1490 and Official
Records Book 1517, Page 312, as amended and modified, all of the Public Records of
Charlotte County, Florida, (collectively, the “Declaration”), which Declaration encumbers
certain real property more particularly set forth therein; and
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WHEREAS, Declarant, with the joinder of the Association and CDD, has
declared that the real property described therein, as supplemented from time to time,
shall be held, sold, conveyed and encumbered by the Declaration; and

WHEREAS, Riverwood Development assigned any and all rights held byitas the
original declarant for the Declaration, to Declarant by virtue of that certain Assignment of
Declarants Rights, dated December 1, 1998, and recorded December 7, 1998, in
Official Records Book 1662, Page 1610, of the Public Records of Charlotte County,
Florida (“*Assignment of Declarant’s Rights”); and

WHEREAS, pursuant to and in accordance with Section 4.2 of the Declaration,
Declarant may, at Declarant's sole discretion, cause additional property to be
encumbered by the Declaration; and

WHEREAS, Declarant desires to designate the real property located in Charlotte
County, Florida, as more particularly described in Exhlbit “A” attached hereto and
incorporated herein by this reference (the “Tarpon Harbor at Myakka Pointe Property”)
as a Neighborhood called “Tarpon Harbor at Myakka Pointe” and impose additional
covenants and restrictions for the Tarpon Harbor at Myakka Pointe Property.

NOW, THEREFORE, pursuant to Section 4.2 of the Declaration, Declarant
hereby declares that the Tarpon Harbor at Myakka Pointe Property shall be held, sold,
conveyed, encumbered, leased, occupied and improved subject to the covenants,
conditions, restrictions, easements and provisions of the Declaration and this
Supplement, as the terms of this Supplement are more specifically set forth below:

1. Recitals. The above recitals are true and correct and incorporated herein
by this reference.

2. Defined Terms. Capitalized terms used in this Supplement not otherwise
defined herein shall have the meaning ascribed to such terms in the Declaration.

3. Tarpon Harbor at Myakka Pointe. Tarpon Harbor at Myakka Pointe
Property is hereby declared to be a Neighborhood called Tarpon Harbor at Myakka
Pointe.

4, Declaration Unmodified; Conflict. Except as changed, amended, and
modified by this Supplement, each and every one of the terms and provisions of the
Declaration shall remain in full force and effect as originally written. Accordingly, nothing
contained in this Supplement shall be construed to alter, affect, or impair the charge or
encumbrance, or otherwise diminish the operation or effect, of those terms and
provisions of the Declaration which were not expressly and specifically changed,
amended and modified hereby. In the event of any inconsistency, however, between the
terms and provisions of this Supplement and the terms and provisions of the
Declaration, the terms and provisions of this Supplement shall control. From and after
the recording of this Supplement, all references to the Declaration shall refer to the

Declaration as supplemented and amended by this Supplement.
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5. Successors and Assigns. This Supplement shall be binding and inure
to the benefit of the parties hereto and their respective successors and assigns.

IN WITNESS WHEREOF, this Supplement has been executed by the parties hereto in the
manner and form sufficient to bind them as of the date first above stated.

Signed, Sealed and Delivered

in the Presence of:
CENTEX HOMES, a Nevada general
partnership

By: CENTEX REAL ESTATE
CORPORATION, a Nevada
corporation, managing general pariner

b tbdba /e

Signature ! /l/ “Timothy J. Ruemler
Dp LB LLOTAH Division President
Print Nlame Naples-Fort Myers Division

(CORPORATE SEAL)

LEROR M. O Seorn)
Reint Name

STATE OF FLORIDA )
COUNTY OF COLLIER )

The foregoing instrument was acknowledged before me this 3(—“— day of February, 2004,
by Timothy J. Ruemler, as Division President, Naples-Fort Myers Division, of CENTEX REAL ESTATE
CORPORATION, the Managing General Partner of CENTEX HOMES, a Nevada general partnership, for
and on behalf of the corporation and general partnership. He p(] is personally known tome or [ ]
has produced as identification.

T2l

Signature of Notary
Oled Posher

Name of Notary (ryped, Printed or Stamped)

Comm# DDO278774
¢ 0% Expires 1/5:2008
o Bonded thru (B00)M432-4254 Commission Number (if not legible on seal):

My Commission Expires (if not legible on seal):

w mm-nmmnaudu-w 1
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JOINDER OF ASSOCIATION
Signed, Sealed and Delivered
in the Presence of: RIVERWOOD COMMUNITY ASSOCIATION,
INC., a Florida w corporation

)ﬁ? JLWJ”W By: =, S~
Signatyre
z gﬁ&. ar f/)ﬁé‘gﬁg Printed Name: ﬁ//%udﬂﬁ/j
Print Name

htn A ol Its: ?EES‘ / b&fﬁ/f
Signature

Apen R rdotler (CORPORATE SEAL)
Print Name
STATE OF FLORIDA . )

COUNTYOF LollieR. )

The foregoing instrument was acjno ledged before me this 3 rd day of February, 2004,
by Dan & \lovan -§f es\Iul . of RIVERWOOD COMMUNITY ASSOCIATION, INC.,
a Florida not-for-profit corporation, for and on behalf of the corporation. He/She p(] is personally
known to me or [ ] has produced as identification.

Signat f
TED MOSHER lgn-aféf M%?Ref

Commé DDO278771 .
f "@,’, F_,:,im 1572008 Name of Notary (Typed, Printed or Stamped)
arn mmﬁ Inc Commission Number (if not legible on seal):
$0000500050006000500000000 00000058058 008800008 My Commission Explres (if not legible on seal):
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JOINDER OF CDD

e

Signed, Sealed and Delivered

in the Presence of: .
RIVERWOOD COMMUNITY
DEVELOPMENT DISTRICT, a community
development district pursuant to Chapter 190,
Florida Statutes

,,az.:_, /4 &%_ By;f)uzanlc.?)’idver,

nature -
/ e oA A SEAGG Printed Name: 6U—58f7 <. F)scbcr
Pri .
mc.é.«m, Its: Cyasy pesrs0r>
ig ture
warERdouse (CORPORATE SEAL)
Print Name

STATE OF FLRRIDA )
COUNTY OF )

The foregom&nstrument was acknowledged before me this Q day of February, 2004,

by Ql&%an schec _ Chairman of RIVERWOOD COMMUNITY DEVELOPMENT
DISTRICT, a community development district pursuant to Chapter 190, Florida Statues. He s
personally known to me or [ ] has produced as identification.
/}Mlao [) n{ﬂ Qmoﬂ&i
Slgnature  of Notary
7\ CORRINE C. MALOPOLSK!
( ) o COMMISSION # DD 164769 Name of Notary (Typed, Printed or Stamped)
&B” EXPIRES: November 17,2006 Commission Number (if not legible on seal):
{_1-S00INOTARY FL Notary Sendcs & Boncing, Inc My Commission Expires (if not legible on seal).
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EXHIBIT “A”

Legal Description of Tarpon Harbor at Myakka Pointe Property

Tracts F-1 and F-2, Myakka Pointe at Riverwood, as recorded in Plat Book 18,
Pages 36A through 361, of the Public Records of Charlotte County, Florida.
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RULES AND REGULATIONS
FOR
TARPON HARBOR AT MYAKKA POINTE, A CONDOMINIUM

The definitions contained in the Declaration of Condominium of Tarpon Harbor at Myakka
Pointe, a Condominium (“Declaration™) are incorporated herein as part of these Rules and Regulations.
All references to Owners in these Rules shall also include residents.

1. The walkways, entrances, driveways, patios, terraces, porches, courts, corridors,
stairways and ramps shall not be obstructed or used for any purpose other than ingress and egress to and
from the building(s) and the other portions of Tarpon Harbor at Myakka Pointe.

2. The exterior of the Homes and all other areas appurtenant to a Home shall not be painted,
decorated or modified by any Home Owner in any manner without the prior written consent of the
Association by its Board, which consent may be withheld on purely aesthetic grounds within the sole
discretion of the Board.

3. No article, including, but not limited to, cloth, clothing, rungs or mops shall be hung or
shaken from the doors, windows or screened porches of the homes or placed upon the outside window
sills of the Homes without the prior consent of the board. No bicycles shall be permitted on the balconies.
No satellite dishes shall be permitted on any balconies or in any windows. Satellite dishes shall only be
installed according to the provisions of the Declaration (See Section 17.9 of the Declaration).

4, No personal articles shall be allowed to stand on any portion of the common Elements.

5. No Home Owner shall make or permit any noises that will disturb or annoy the occupants
of any of the Homes or do or permit anything to be done which will interfere with the rights, comfort or
convenience of other Home Owners.

6. Each Home Owner shall keep such Home in a good state of preservation and cleanliness
and shall not sweep or throw or permit to be swept or thrown from the doors or windows thereof any dirt
or other substance.

7. The Board will adopt hurricane shutter specifications (“Hurricane Standards”) in
accordance with Florida Statutes Section 718.113(5), which specifications shall include color, style and
other factors deemed relevant by the Board. All Hurricane Standards shall comply with the applicable
building code. If not previously issued, the Hurricane Standards will be made available to a Home Owner
within five (5) business days after the Board’s receipt of a written request for such Hurricane Standards.

8. Each Home Owner who plans to be absent from his or her Home during the hurricane
season must prepare his or her Home prior to such Home Owner’s departure by:

(a) Removing all furniture, potted plants and other movable objects from his or her
porch, balcony or patio, if any; and

(b) Turn off water to the unit, and

©) Designating a responsible firm or individual satisfactory to the Association to
care for the Home should the Home suffer hurricane damage. Such firm or individual shall

Rules and Regulations for Tarpon Harbor at Myakka Pointe, A Condominium



contact the Association for clearance to install or remove hurricane shutters pursuant to Section
17.16 of the Declaration.

9. Each Home Owner shall regularly pick up all garbage, trash, refuse or rubbish outside his
or her Home, and no Home Owner or resident shall place or dump any garbage, trash, refuse or other
materials on any other portions of the Tarpon Harbor at Myakka Pointe Property or Riverwood. All
garbage, trash, refuse or rubbish must be placed in appropriate trash facilities or bags. All containers,
dumpsters or garbage facilities shall be stored inside the Garage and kept in a clean and sanitary
condition. No noxious or offensive odors shall be permitted.

10. Water closets and other water apparatus in the Homes or upon the Common Elements
shall not be used for any purpose other than those for which they were constructed. Any damage
resulting from misuse of any water closets or other apparatus shall be paid for by the Home Owner
responsible for same.

11. No Home Owner shall request or cause any employee or agent of the Association to do
any private business of the Home Owner, except as shall have been approved in writing by the
Association.

12. The agents and employees of the Association and any contractor or worker authorized by
the Association may enter any Home at any reasonable hour of the day for the purposes permitted under
the terms of the Neighborhood Documents. Entry will be made by prearrangement with the Home
Owner, except under circumstances deemed an emergency by the Association or the manager, if any, in
which case, access is deemed permitted regardless of the hour.

13. No vehicle or other possessions belonging to a Home Owner or to a member of the
family or guest, invitee or lessee of a Home Owner shall be positioned in such manner as to impede or
prevent ready access to another Home Owner’s Garage. The Home Owners, their family members,
guests, invitees and lessees will obey the parking regulations posted by the Association and Community
Association in the private streets, parking areas and drives, and any other traffic regulations promulgated
in the future, for the safety, comfort and convenience of the Home Owners.

14. Except in an emergency, a Home Owner shall not cause or permit the blowing of any
horn from any vehicle of which he or she, or his or her family members, guests, invitees or lessees shall
be occupants.

15. No Home Owner shall use or permit to be brought into the Home any flammable oils or
fluids, such as gasoline, kerosene, naphtha or benzene, or other explosives or articles deemed extra
hazardous to life, limb or property, except as may be necessary in connection with a permitted use of a
patio, if any.

16. No Home Owner shall be allowed to put his or her mail receptacle, name or street address
on any portion of his or her Home, except in such place and in the manner approved by the Board and
Declarant for such purpose.

17. The Association may retain a passkey to each Home. If a Home Owner alters any lock or
installs a new lock on any door leading into his or her Home, such Home Owner shall provide the
Association with a key for the use of the Association and the Board, which approval shall be based on
aesthetic grounds within the sole discretion of the Board.

Rules and Regulations for Tarpon Harbor at Myakka Pointe, A Condominium



18. There shall be a $5.00 lock-out charge if the Association is requested to furnish keys for
access to a Home Owner who has locked himself or herself out of his or her Home.

19. Each Home Owner is responsible to notify the management company of all lessees prior
to the start of the lease term by completing the Riverwood Community Association Lease Notification
Form. The notification form must be returned to the Riverwood office. All leases must be for a
minimum of 30 days and no Home may be rented for more than 3 times in a calendar year. Under no
circumstances are tenants permitted to have pets.

20. Any damage to the Condominium Property or equipment of the Association caused by
any Home Owner, family member, guest, invitee or lessee shall be repaired or replaced at the expense of
such Home Owner.

21. Each Home Owner shall be held responsible for the actions of his or her family members,
guests, invitees and lessees.

22, Food and beverage may not be prepared or consumed, except in the Home or in such
other areas as may from time to time be designated by the Board.

23. Complaints regarding the management of the condominium Property or regarding actions
of other Home Owners shall be made in writing to the Association.

24. A Home Owner shall show no sign, advertisement or notice of any type on the Common
Elements, other portions of Riverwood, or in or upon his or her Home so as to be
visible from the Common Elements, or any public way, without the prior written consent of the
Association by its Board in accordance with the provisions of Section 17.4 of the Declaration.

25. Except as provided under the rules and regulations promulgated by the Association from time
to time and the Community Declaration, a Home Owner and/or resident shall not keep, raise or breed any pet or
other animal, livestock or poultry upon any portion of the Condominium Property. No Home Owner is
permitted to keep a domestic pet (i.e. dogs or cats only) in his or her Home either temporarily or permanently
without the prior written permission of the Board. Home Owners are limited to a maximum of two (2) pets.
Such permission in one instance shall not be deemed to institute a blanket permission in any other instance and
any such permission may be revoked at any time in the sole discretion of the Board. However, under no
circumstances shall any breed of dog that could be used as a guard dog, or any breed of dog or individual dog
that is known to be aggressive or vicious to humans and/or other dogs, animals or pets be permitted on any
portion of Tarpon Harbor. Unacceptable breeds (but not limited to) are Pit Bull, German Shepherd, Rottweiler,
Doberman Pinscher, Airedale Terrier, Oorang Airedale, American Bulldog, Bouvier, Swiss Mountain Dog,
Giant Schnauzer, Akita, Weimaraner, Rhodesian Ridgeback, Boxers, Black Russian Terriers, Mastiffs, Great
Dane and Irish Wolfhound. Any pet must be carried or kept on a leash when outside of a Home or fenced-in
area. No pet shall be tied outside of a Home or in any screened lanai, unless someone is present in the Home. A
Home Owner shall immediately pick up and remove any solid waste deposited by his or her pet. The Home
Owner shall indemnify the Association and hold it harmless against any loss or liability of any kind or character
whatsoever arising from or growing out of having any animal in Tarpon Harbor. If a dog or any other animal
becomes obnoxious to the Home Owners by barking or otherwise, the Home Owner thereof must cause the
problem to be corrected: or, if it is not corrected, the Home Owner, upon written notice by the Association, will
be required to permanently remove the animal from the premises. No birds or exotic pets such as snakes and
reptiles shall be permitted on any portion of the Condominium Property. Tenants are not permitted to have pets.
Guests staying longer than 3 days are permitted to have a pet with prior approval from the Board of Directors.
The Association will promulgate rules and regulations from time to time designating other rules as necessary to
regulate pets. (Updated 10.2014)
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26. No clothesline or other similar device shall be allowed on any portion of the Common
Elements.

27. Motor homes, trailers, recreational vehicles, boats, campers, motorcycles, trucks and vans
or trucks used for commercial purposes other than four-wheel passenger automobiles determined
acceptable by the Board shall not be permitted to be parked, placed or stored in or on Tarpon Harbor at
Myakka Pointe. No maintenance or repair shall be done upon or to any such vehicles, except where
totally isolated from public view. Vehicles must be parked with the front of the vehicle facing the
building; backing in shall not be permitted. The Association shall have the right to authorize the towing
away of any vehicles in violation of these provisions and the provisions of the community documents
with the costs to be borne by the owner or violator.

28. A Home Owner shall not install any screen doors, awnings, hardware or the like without
the prior written approval of the Board as to design and color and, in any event, Board approval shall not
be granted unless such items which have been previously installed at the time Board approval is
requested, and approval in accordance with the Community Declaration. Such approval, however, does
not and shall not be construed to constitute approval or conformance
with the county or city building codes. It shall be the responsibility of each Home Owner to
check with all applicable governmental and quasi-governmental agencies and to obtain the appropriate
permits prior to installation of any of the foregoing items.

29. No solicitation for any purpose shall be allowed without the prior written consent of the
Board, which consent may be withheld at the Board’s sole discretion; provided, however,
the Board shall not unreasonably restrict any Home Owner’s right to peaceably assemble or right
to invite public officers or candidates for public office to appear and speak in the Common Elements.

30. Garages may be used only for the parking of motor vehicles and for minimal storage (i.e.
chairs, tools, etc.). No garage shall be permanently enclosed so as to make such garage unusable by an
automobile, and no portion of a Garage originally intended for the parking of an automobile shall be converted
into a living space or full storage area. No individual air conditioning units shall be permitted in a Garage. All
Garage doors shall remain closed when not in use by a vehicle entering or exiting the Garage. No Garage may
be used for hanging laundry and may not be painted or the color or appearance otherwise altered by the Home
Owner without the prior written consent of the Association, by its Board and the Community Association. No
obnoxious, unpleasant or offensive activity shall be carried on, nor shall anything be done, which can be
reasonably construed to constitute a nuisance, public or private in nature.

31 A Home Owner shall not install any floor covering in the Home other than carpeting (such as
wood or tile) in any room other than the bathroom, kitchen/breakfast area or laundry/utility area or other than in
a Home which does not have another Home below it, without the prior written approval of the Association. The
Association requires that soundproofing insulation be placed under such floor coverings before installation in all
units above the first floor. If a Home Owner installs alternate floor covering without the prior written consent
of the Association or without the insulation required by the Association, then the Association shall have the
right to cause such Home Owner to remove the alternate floor covering.

32. The procedure for reporting violations of these Rules and Regulations shall be as

follows:
Any Home Owner may report a violation of the Rules and Regulations to the Association (or its
management company, if any) in writing. All violation reports are to be submitted in writing
and will be considered confidential.
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33. The procedure for enforcing these Rules and Regulations shall be as follows:

(a) First Offense (1* Notice)

When the Association becomes aware of noncompliance of a rule or regulation by a Home
Owner, family member, guest, invitee or lessee, it shall send a certified letter to the Home Owner
advising him or her of the rule which he or she has been accused of violating and warning that strict
compliance with these Rules and Regulations will be required. Each day on which a violation occurs
shall be deemed to be a separate offense.

(b) Second Offense (2™ Notice)

If the Association receives a second report that a violation has been repeated or has been
continued beyond the time specified within the first notice, the Board, after verifying the
violation, may authorize a fine to be levied upon the home Owner. The fine for a second
offense may not exceed the maximum amount permitted by the Act. Notice of a second violation shall
be sent to the Home Owner by certified mail.

© Third Offense (3™ Notice)

If the Association receives a third report that a violation has been repeated or has continued
beyond the time specified within the second notice, the Home Owner may be charged a fine in an
amount not to exceed the maximum amount permitted by the Act, following a determination in
accordance with the procedures set forth in these Rules and Regulations.

(d) Fourth Offense

For repeated offenses or in any case where the board deems it appropriate, the Board may
seek injunctive relief through court action.

(e) Exemptions and Hearings

(H Any Home Owner may appear before the Association to seek an exemption
from or variance in the applicability of any given rule or regulation as it relates to said person
on grounds of undue hardship or other special circumstances.

2) A fine may be levied on the basis of each day of a continuing violation,
with a single notice and opportunity for hearing as set forth in the Rules and Regulations;
provided, however, that no such fine shall in the aggregate exceed the maximum amount
permitted by the Act.

34, Home Owners shall be responsible to pay all court costs and legal fees incurred in

connection with the collection of late Neighborhood Assessments whether or not an action at law to
collect said Neighborhood Assessment and foreclose the Association’s lien has been commenced. The
Association may charge an administrative fee in addition to any interest charged in accordance with the
Declaration in an amount not to exceed the greater of $25.00 or five percent (5%) of each installment of
the assessment for each delinquent assessment that the payment is late. Any payment received by the
Association shall be applied first to any costs and reasonable attorney’s fees incurred in collection, then to
any interest accrued by the Association, then to any administrative late fee, and then to the delinquent
assessment.
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35. Before levying a fine against a Home Owner for failure to abide by any provision of the
Declaration, the Bylaws or these Rules and Regulations, the Board shall:

(a) Afford the Home Owner against whom the fine is sought to be levied an
opportunity for hearing before a committee of other Home Owners
(“Committee™) appointed by the Board after reasonable notice of not less than
fourteen (14) days. Said notice shall include:

@) A statement of the date, time and place of the hearing;

(ii) A statement of the provisions of the Declaration, Bylaws or Rules and
Regulations which have allegedly been violated; and

(iili) A short and plain statement of the matters asserted by the Association.

b) Provide an opportunity to the Home Owner against whom the fine may be levied to
respond, present evidence and provide written and oral argument to the Board and the Committee
on all issues involved and shall have an opportunity to review, challenge and respond to any other
material considered by the Association. If the Committee does not agree with the fine, the fine
may not be levied.

36. Any consent or approval given under these Rules and Regulations by the
Association shall be revocable at any time by the Board.

37. The Home Owners should refer to the Occupancy and Use Restrictions contained in
Article 17 of the Declaration which are binding upon all Home Owners.

38. All notices of Home Owners meetings shall be posted on the bulletin board located in the
lobby of the clubhouse building.

39. With regard to meetings of the Board of Directors of the Association and meetings of the
Members of the Association (collectively referred to herein as “Meetings”), the following rules shall

apply:

(a) The Right of Home Owners to Speak at Meetings

A Home Owner shall have the right to speak at a Meeting provided the Association has
received a written request at least 48 hours in advance of the scheduled Meeting. The following
restrictions shall apply:

) The Home Owner may speak at the start of the Meeting. The vote of the
Board or the Members, as applicable, will not be taken until the Home Owner has
spoken.

(2)  The Home Owner may speak for no longer than three (3) minutes, unless
the Board votes at the Meeting to extend the time allotted to the Home Owner.

3) The Home Owner may speak only on matters specifically designated on
the agenda.
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“) The Home Owner nay speak only once at a Meeting.

(b) The Right of Home Owners to Tape Record or Videotape Meetings

A Home Owner shall have the right to tape record or videotape a Meeting provided the
Association has received a written request at least 48 hours in advance of the scheduled Meeting.
The following restrictions shall apply:

) The audio and/or video equipment and devices must not produce
distracting sound or light emissions, nor may such equipment and devices require the use
of electrical outlets.

2) The audio and/or video equipment must be assembled and place in
position in advance of the scheduled time for the commencement of the Meeting.
Equipment may not be placed on the table where the Board is seated; a front row seat will
be reserved for the Home Owner and a tripod may be set up, but only at a height which
does not obstruct the line of sight from other seats in the meeting room.

3) The Home Owner videotaping or recording the Meeting shall not be
permitted to move about the meeting room in order to facilitate the recording.

40. These Rules and Regulations may be modified, added to or repealed at any time by the
Association.

By Resolution of the Board of Directors of
Tarpon Harbor at Myakka Pointe
Condominium Association, Inc.
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TARPON HARBOR at MYAKKA POINTE CONDOMINIUM ASSOCIATION, INC.
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17.6. Animals/Revised October 2014

Except as provided under the rules and regulations promulgated by the Association from time to time and
the Community Declaration, a Home Owner and/or resident shall not keep, raise or breed any pet or other animal,
livestock or poultry upon any portion of the Condominium Property. No Home Owner is permitted to keep a
domestic pet (i.e. dogs or cats only) in his or her Home either temporarily or permanently without the prior written
permission of the Board. Home Owners are limited to a maximum of two (2) pets. Such permission in one instance
shall not be deemed to institute a blanket permission in any other instance and any such permission may be
revoked at any time in the sole discretion of the Board. However, under no circumstances shall any breed of dog
that could be used as a guard dog, or any breed of dog or individual dog that is known to be aggressive or vicious

to humans and/or other dogs, animals or pets be permitted on any portion of Tarpon Harbor. Unacceptable breeds

{but_not limited to) are Pit Bull, German Shepherd, Rottweiler, Doberman Pinscher, Airedale Terrier, Oorang

Airedale, American Bulldog, Bouvier, Swiss Mountain Dog, Giant Schnauzer, Akita, Weimaraner, Rhodesian

Ridgeback, Boxers, Black Russian Terriers, Mastiffs, Great Dane and Irish Wolfhound. Any pet must be carried or

kept on a leash when outside of a Home or fenced-in area. No pet shall be tied outside of a Home or in any

screened lanai, unless someone is present in the Home. A Home Owner shall immediately pick up and remove any
solid waste deposited by his or her pet. The Home Owner shall indemnify the Association and hold it harmless
against any loss or liability of any kind or character whatsoever arising from or growing out of having any animal in
Tarpon Harbor. If a dog or any other animal becomes obnoxious to the Home Owners by barking or otherwise, the
Home Owner thereof must cause the problem to be corrected: or, if it is not corrected, the Home Owner, upon
written notice by the Association, will be required to permanently remove the animal from the premises. No birds
or exotic pets such as snakes and reptiles shall be permitted on any portion of the Condominium Property. Tenants
are not permitted to have pets. Guests staying longer than 3 days are permitted to have a pet with prior approval
from the Board of Directors. The Association will promulgate rules and regulations from time to time designating

other rules as necessary to regulate pets.

Your signature will acknowledge your agreement to comply with the community guidelines as stated in the
Declaration of Covenants, Conditions and Use Restrictions.

SIGNATURE DATE

Page 2 of 2
X:\THP\TH Pet Request Updated 10.2015.doc



TARPON HARBOR at MYAKKA POINTE CONDOMINIUM ASSOCIATION, INC.
P.O. Box 380758 ~ Murdock, Florida 33938-0758
Office (941) 629-8190 ~ Fax (941) 629-0987

www.gateway-team.com

Pet Request Application
. This application must be submitted prior to bringing your pet on property

= The Board of Directors must approve prior to bringing your pet on property
= Owner's maintenance fees must be current

Unit Owner Name

Property Address:

Owner Email: Primary Phone
Type of Pet: Dog: Cat:

Breed of Dog(s): Breed of Cat:

Size of Dog(s) {lbs.): Size of Cat(s):

Other Animal(s): Breed of Animal:

Size of Animal:

Total Number of pets:

O Attach photograph of animal(s)
O Attach copy of documentation showing current license (dog)

O Attach copy of documentation showing current proper shots for animals (i.e., rabies, distemper, etc.)

The Declaration of Covenants, Conditions and Use Restrictions require written approval by the Board
of Directors to have a household pet (dog or cat) on property. This application form has been designed
for the purpose of facilitating that requirement and protects you and the Association. It is the goal of
the Association to provide an environment in which pride in ownership and adherence to all Rules will
ensure an ideal private community life.
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